
 
 

 

 
May 17, 2019 

Bermuda was removed from the European Union (EU) list of non-cooperative tax 
jurisdictions at the May 17, 2019 meeting of the Economic and Financial Affairs 
Council (“ECOFIN”). The EU has confirmed that Bermuda’s March 4, 2019 
amendments to the Economic Substance Regulations resolved their last area of 
concern (i.e., wording related to core income-generating activities for intellectual 
property assets). These amendments were made after the original agreed cut-off 
date at the end of February 2019, resulting in Bermuda’s temporary inclusion on 
the list of non-cooperative tax jurisdictions. 

Bermuda will now join the so-called “grey list,” representing jurisdictions (including 
the Cayman Islands, British Virgin Islands, and Bahamas) that have committed to 
addressing concerns raised by the EU related to economic substance in the area 
of collective investment funds. In its formal comments, the EU indicated that these 
jurisdictions have engaged in a positive dialogue and have remained cooperative, 
and following the release of further technical guidance will be expected to further 
adapt their legislation by the end of 2019. 

The Economic Substance Act (“Act”) came into effect in Bermuda on January 1, 
2019, with a 6-month transition period for entities in existence prior to this date. 
Registered entities conducting one or more relevant activities (banking, insurance, 
intellectual property, distribution and service centres, shipping, leasing, financing, 
fund management, holding company, headquarters) are required to meet local 
economic substance requirements, including the requirement that prescribed core 
income-generating activities be conducted in Bermuda. KPMG can assist entities 
in understanding the Act, assessing their compliance with the Bermuda economic 
substance requirements, and considering further changes to their structure or 
operations necessary to comply with such requirements. 

If you would like to speak to us regarding your registered entities in Bermuda, 
please contact Will McCallum, Managing Director and Head of Tax, Sarah Robey, 
Senior Manager, Tax, or Mike Penrose, Senior Manager, Restructuring Services, 
at KPMG in Bermuda. 
    
Kind regards, 
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Will McCallum 
Managing Director,  
Head of Tax 
T: 1 441 294 2645 
willmccallum@kpmg.bm  
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Privacy | Legal 
 

© 2019 KPMG, a group of Bermuda limited liability companies which are member firms of the 
KPMG network of independent member firms affiliated with KPMG International Cooperative 
(“KPMG International”), a Swiss entity. All rights reserved. 
  
The information contained herein is of a general nature and is not intended to address 
the circumstances of any particular individual or entity. Although we endeavor to provide 
accurate and timely information, there can be no guarantee that such information is 
accurate as of the date it is received or that it will continue to be accurate in the future. 
No one should act upon such information without appropriate professional advice after a 
thorough examination of the particular situation. 
  
The views and opinions expressed herein are those of the authors and do not necessarily 
represent the views and opinions of KPMG International or KPMG member firms.  
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