
PAY EQUITY LAWS 

TO BE PROVIDED TO CALIFORNIA EMPLOYEES 

Applicable portions of Title VII of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000e, 2000e-2) 

SEC. 2000e. [Section 701] 

For the purposes of this subchapter- 

(a) The term “person” includes one or more individuals, governments, governmental agencies, political 
subdivisions, labor unions, partnerships, associations, corporations, legal representatives, mutual 
companies, joint--stock companies, trusts, unincorporated organizations, trustees, trustees in cases 
under Title 11 [originally, bankruptcy ], or receivers. 

(b) The term “employer” means a person engaged in an industry affecting commerce who has fifteen or 
more employees for each working day in each of twenty or more calendar weeks in the current or 
preceding calendar year, and any agent of such a person, but such term does not include (1) the United 
States, a corporation wholly owned by the Government of the United States, an Indian tribe, or any 
department or agency of the District of Columbia subject by statute to procedures of the competitive 
service (as defined in section 2102 of Title 5 [United States Code]), or 

(2) a bona fide private membership club (other than a labor organization) which is exempt from taxation 
under section 501(c) of Title 26 [the Internal Revenue Code of 1986], except that during the first year 
after March 24, 1972 [the date of enactment of the Equal Employment Opportunity Act of 1972], 
persons having fewer than twenty--five employees (and their agents) shall not be considered employers. 

(c) The term “employment agency” means any person regularly undertaking with or without 
compensation to procure employees for an employer or to procure for employees opportunities to work 
for an employer and includes an agent of such a person. 

(d) The term “labor organization” means a labor organization engaged in an industry affecting 
commerce, and any agent of such an organization, and includes any organization of any kind, any 
agency, or employee representation committee, group, association, or plan so engaged in which 
employees participate and which exists for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours, or other terms or conditions of 
employment, and any conference, general committee, joint or system board, or joint council so engaged 
which is subordinate to a national or international labor organization. 

(e) A labor organization shall be deemed to be engaged in an industry affecting commerce if (1) it 
maintains or operates a hiring hall or hiring office which procures employees for an employer or 
procures for employees opportunities to work for an employer, or (2) the number of its members (or, 
where it is a labor organization composed of other labor organizations or their representatives, if the 
aggregate number of the members of such other labor organization) is (A) twenty--five or more during 
the first year after March 24, 1972 [the date of enactment of the Equal Employment Opportunity Act of 
1972], or (B) fifteen or more thereafter, and such labor organization- 

 

 



(1) is the certified representative of employees under the provisions of the National Labor Relations Act, 
as amended [29 U.S.C. 151 et seq.], or the Railway Labor Act, as amended [45 U.S.C. 151 et seq.]; 

(2) although not certified, is a national or international labor organization or a local labor organization 
recognized or acting as the representative of employees of an employer or employers engaged in an 
industry affecting commerce; or 

(3) has chartered a local labor organization or subsidiary body which is representing or actively seeking 
to represent employees of employers within the meaning of paragraph (1) or (2); or 

(4) has been chartered by a labor organization representing or actively seeking to represent employees 
within the meaning of paragraph (1) or (2) as the local or subordinate body through which such 
employees may enjoy membership or become affiliated with such labor organization; or 

(5) is a conference, general committee, joint or system board, or joint council subordinate to a national 
or international labor organization, which includes a labor organization engaged in an industry affecting 
commerce within the meaning of any of the preceding paragraphs of this subsection. 

(f) The term “employee” means an individual employed by an employer, except that the term 
“employee” shall not include any person elected to public office in any State or political subdivision of 
any State by the qualified voters thereof, or any person chosen by such officer to be on such officer’s 
personal staff, or an appointee on the policy making level or an immediate adviser with respect to the 
exercise of the constitutional or legal powers of the office. The exemption set forth in the preceding 
sentence shall not include employees subject to the civil service laws of a State government, 
governmental agency or political subdivision. With respect to employment in a foreign country, such 
term includes an individual who is a citizen of the United States. 

(g) The term “commerce” means trade, traffic, commerce, transportation, transmission, or 
communication among the several States; or between a State and any place outside thereof; or within 
the District of Columbia, or a possession of the United States; or between points in the same State but 
through a point outside thereof. 

(h) The term “industry affecting commerce” means any activity, business, or industry in commerce or in 
which a labor dispute would hinder or obstruct commerce or the free flow of commerce and includes 
any activity or industry “affecting commerce” within the meaning of the Labor--Management Reporting 
and Disclosure Act of 1959 [29 U.S.C. 401 et seq.], and further includes any governmental industry, 
business, or activity. 

(i) The term “State” includes a State of the United States, the District of Columbia, Puerto Rico, the 
Virgin Islands, American Samoa, Guam, Wake Island, the Canal Zone, and Outer Continental Shelf lands 
defined in the Outer Continental Shelf Lands Act [43 U.S.C. 1331 et seq.]. 

(j) The term “religion” includes all aspects of religious observance and practice, as well as belief, unless 
an employer demonstrates that he is unable to reasonably accommodate to an employee’s or 
prospective employee’s religious observance or practice without undue hardship on the conduct of the 
employer’s business. 

 



(k) The terms “because of sex” or “on the basis of sex” include, but are not limited to, because of or on 
the basis of pregnancy, childbirth, or related medical conditions; and women affected by pregnancy, 
childbirth, or related medical conditions shall be treated the same for all employment--related purposes, 
including receipt of benefits under fringe benefit programs, as other persons not so affected but similar 
in their ability or inability to work, and nothing in section 2000e-2(h) of this title [section 703(h)] shall be 
interpreted to permit otherwise. This subsection shall not require an employer to pay for health 
insurance benefits for abortion, except where the life of the mother would be endangered if the fetus 
were carried to term, or except where medical complications have arisen from an abortion: Provided, 
That nothing herein shall preclude an employer from providing abortion benefits or otherwise affect 
bargaining agreements in regard to abortion. 

(l) The term “complaining party” means the Commission, the Attorney General, or a person who may 
bring an action or proceeding under this subchapter. 

(m) The term “demonstrates” means meets the burdens of production and persuasion. 

(n) The term “respondent” means an employer, employment agency, labor organization, joint labor 
-management committee controlling apprenticeship or other training or retraining program, including 
an on-the-job training program, or Federal entity subject to section 2000e-16 of this title. 

42 USC 2000e-2 - Unlawful Employment Practices 

(a) Employer practices 

It shall be an unlawful employment practice for an employer— 

(1) to fail or refuse to hire or to discharge any individual, or otherwise to discriminate against any 
individual with respect to his compensation, terms, conditions, or privileges of employment, because of 
such individual's race, color, religion, sex, or national origin; or 

(2) to limit, segregate, or classify his employees or applicants for employment in any way which would 
deprive or tend to deprive any individual of employment opportunities or otherwise adversely affect his 
status as an employee, because of such individual's race, color, religion, sex, or national origin. 

(b) Employment agency practices 

It shall be an unlawful employment practice for an employment agency to fail or refuse to refer for 
employment, or otherwise to discriminate against, any individual because of his race, color, religion, sex, 
or national origin, or to classify or refer for employment any individual on the basis of his race, color, 
religion, sex, or national origin. 

(c) Labor organization practices 

It shall be an unlawful employment practice for a labor organization— 

(1) to exclude or to expel from its membership, or otherwise to discriminate against, any individual 
because of his race, color, religion, sex, or national origin; 

 



(2) to limit, segregate, or classify its membership or applicants for membership, or to classify or fail or 
refuse to refer for employment any individual, in any way which would deprive or tend to deprive any 
individual of employment opportunities, or would limit such employment opportunities or otherwise 
adversely affect his status as an employee or as an applicant for employment, because of such 
individual's race, color, religion, sex, or national origin; or 

(3) to cause or attempt to cause an employer to discriminate against an individual in violation of this 
section. 

(d) Training programs 

It shall be an unlawful employment practice for any employer, labor organization, or joint labor-
management committee controlling apprenticeship or other training or retraining, including on-the-job 
training programs to discriminate against any individual because of his race, color, religion, sex, or 
national origin in admission to, or employment in, any program established to provide apprenticeship or 
other training. 

(e) Businesses or enterprises with personnel qualified on basis of religion, sex, or national origin; 
educational institutions with personnel of particular religion 

Notwithstanding any other provision of this subchapter, (1) it shall not be an unlawful employment 
practice for an employer to hire and employ employees, for an employment agency to classify, or refer 
for employment any individual, for a labor organization to classify its membership or to classify or refer 
for employment any individual, or for an employer, labor organization, or joint labor-management 
committee controlling apprenticeship or other training or retraining programs to admit or employ any 
individual in any such program, on the basis of his religion, sex, or national origin in those certain 
instances where religion, sex, or national origin is a bona fide occupational qualification reasonably 
necessary to the normal operation of that particular business or enterprise, and (2) it shall not be an 
unlawful employment practice for a school, college, university, or other educational institution or 
institution of learning to hire and employ employees of a particular religion if such school, college, 
university, or other educational institution or institution of learning is, in whole or in substantial part, 
owned, supported, controlled, or managed by a particular religion or by a particular religious 
corporation, association, or society, or if the curriculum of such school, college, university, or other 
educational institution or institution of learning is directed toward the propagation of a particular 
religion. 

(f) Members of Communist Party or Communist-action or Communist-front organizations 

As used in this subchapter, the phrase "unlawful employment practice" shall not be deemed to include 
any action or measure taken by an employer, labor organization, joint labor-management committee, or 
employment agency with respect to an individual who is a member of the Communist Party of the 
United States or of any other organization required to register as a Communist-action or Communist-
front organization by final order of the Subversive Activities Control Board pursuant to the Subversive 
Activities Control Act of 1950 [50 U.S.C. 781 et seq.]. 

(g) National security 

 



Notwithstanding any other provision of this subchapter, it shall not be an unlawful employment practice 
for an employer to fail or refuse to hire and employ any individual for any position, for an employer to 
discharge any individual from any position, or for an employment agency to fail or refuse to refer any 
individual for employment in any position, or for a labor organization to fail or refuse to refer any 
individual for employment in any position, if— 

(1) the occupancy of such position, or access to the premises in or upon which any part of the duties of 
such position is performed or is to be performed, is subject to any requirement imposed in the interest 
of the national security of the United States under any security program in effect pursuant to or 
administered under any statute of the United States or any Executive order of the President; and 

(2) such individual has not fulfilled or has ceased to fulfill that requirement. 

(h) Seniority or merit system; quantity or quality of production; ability tests; compensation based on sex 
and authorized by minimum wage provisions 

Notwithstanding any other provision of this subchapter, it shall not be an unlawful employment practice 
for an employer to apply different standards of compensation, or different terms, conditions, or 
privileges of employment pursuant to a bona fide seniority or merit system, or a system which measures 
earnings by quantity or quality of production or to employees who work in different locations, provided 
that such differences are not the result of an intention to discriminate because of race, color, religion, 
sex, or national origin, nor shall it be an unlawful employment practice for an employer to give and to 
act upon the results of any professionally developed ability test provided that such test, its 
administration or action upon the results is not designed, intended or used to discriminate because of 
race, color, religion, sex or national origin. It shall not be an unlawful employment practice under this 
subchapter for any employer to differentiate upon the basis of sex in determining the amount of the 
wages or compensation paid or to be paid to employees of such employer if such differentiation is 
authorized by the provisions of section 206(d) of title 29. 

(i) Businesses or enterprises extending preferential treatment to Indians 

Nothing contained in this subchapter shall apply to any business or enterprise on or near an Indian 
reservation with respect to any publicly announced employment practice of such business or enterprise 
under which a preferential treatment is given to any individual because he is an Indian living on or near 
a reservation. 

(j) Preferential treatment not to be granted on account of existing number or percentage imbalance 

Nothing contained in this subchapter shall be interpreted to require any employer, employment agency, 
labor organization, or joint labor-management committee subject to this subchapter to grant 
preferential treatment to any individual or to any group because of the race, color, religion, sex, or 
national origin of such individual or group on account of an imbalance which may exist with respect to 
the total number or percentage of persons of any race, color, religion, sex, or national origin employed 
by any employer, referred or classified for employment by any employment agency or labor 
organization, admitted to membership or classified by any labor organization, or admitted to, or 
employed in, any apprenticeship or other training program, in comparison with the total number or 
percentage of persons of such race, color, religion, sex, or national origin in any community, State, 
section, or other area, or in the available work force in any community, State, section, or other area. 



 

(k) Burden of proof in disparate impact cases 

(1)(A) An unlawful employment practice based on disparate impact is established under this subchapter 
only if— 

(i) a complaining party demonstrates that a respondent uses a particular employment practice that 
causes a disparate impact on the basis of race, color, religion, sex, or national origin and the respondent 
fails to demonstrate that the challenged practice is job related for the position in question and 
consistent with business necessity; or 

(ii) the complaining party makes the demonstration described in subparagraph (C) with respect to an 
alternative employment practice and the respondent refuses to adopt such alternative employment 
practice. 

(B)(i) With respect to demonstrating that a particular employment practice causes a disparate impact as 
described in subparagraph (A)(i), the complaining party shall demonstrate that each particular 
challenged employment practice causes a disparate impact, except that if the complaining party can 
demonstrate to the court that the elements of a respondent's decisionmaking process are not capable 
of separation for analysis, the decisionmaking process may be analyzed as one employment practice. 

(ii) If the respondent demonstrates that a specific employment practice does not cause the disparate 
impact, the respondent shall not be required to demonstrate that such practice is required by business 
necessity. 

(C) The demonstration referred to by subparagraph (A)(ii) shall be in accordance with the law as it 
existed on June 4, 1989, with respect to the concept of "alternative employment practice". 

(2) A demonstration that an employment practice is required by business necessity may not be used as a 
defense against a claim of intentional discrimination under this subchapter. 

(3) Notwithstanding any other provision of this subchapter, a rule barring the employment of an 
individual who currently and knowingly uses or possesses a controlled substance, as defined in 
schedules I and II of section 102(6) of the Controlled Substances Act (21 U.S.C. 802(6)), other than the 
use or possession of a drug taken under the supervision of a licensed health care professional, or any 
other use or possession authorized by the Controlled Substances Act [21 U.S.C. 801 et seq.] or any other 
provision of Federal law, shall be considered an unlawful employment practice under this subchapter 
only if such rule is adopted or applied with an intent to discriminate because of race, color, religion, sex, 
or national origin. 

(l) Prohibition of discriminatory use of test scores 

It shall be an unlawful employment practice for a respondent, in connection with the selection or 
referral of applicants or candidates for employment or promotion, to adjust the scores of, use different 
cutoff scores for, or otherwise alter the results of, employment related tests on the basis of race, color, 
religion, sex, or national origin. 

(m) Impermissible consideration of race, color, religion, sex, or national origin in employment practices 



 

Except as otherwise provided in this subchapter, an unlawful employment practice is established when 
the complaining party demonstrates that race, color, religion, sex, or national origin was a motivating 
factor for any employment practice, even though other factors also motivated the practice. 

(n) Resolution of challenges to employment practices implementing litigated or consent judgments or 
orders 

(1)(A) Notwithstanding any other provision of law, and except as provided in paragraph (2), an 
employment practice that implements and is within the scope of a litigated or consent judgment or 
order that resolves a claim of employment discrimination under the Constitution or Federal civil rights 
laws may not be challenged under the circumstances described in subparagraph (B). 

(B) A practice described in subparagraph (A) may not be challenged in a claim under the Constitution or 
Federal civil rights laws— 

(i) by a person who, prior to the entry of the judgment or order described in subparagraph (A), had— 

(I) actual notice of the proposed judgment or order sufficient to apprise such person that such judgment 
or order might adversely affect the interests and legal rights of such person and that an opportunity was 
available to present objections to such judgment or order by a future date certain; and 

(II) a reasonable opportunity to present objections to such judgment or order; or 

(ii) by a person whose interests were adequately represented by another person who had previously 
challenged the judgment or order on the same legal grounds and with a similar factual situation, unless 
there has been an intervening change in law or fact. 

(2) Nothing in this subsection shall be construed to— 

(A) alter the standards for intervention under rule 24 of the Federal Rules of Civil Procedure or apply to 
the rights of parties who have successfully intervened pursuant to such rule in the proceeding in which 
the parties intervened; 

(B) apply to the rights of parties to the action in which a litigated or consent judgment or order was 
entered, or of members of a class represented or sought to be represented in such action, or of 
members of a group on whose behalf relief was sought in such action by the Federal Government; 

(C) prevent challenges to a litigated or consent judgment or order on the ground that such judgment or 
order was obtained through collusion or fraud, or is transparently invalid or was entered by a court 
lacking subject matter jurisdiction; or 

(D) authorize or permit the denial to any person of the due process of law required by the Constitution. 

(3) Any action not precluded under this subsection that challenges an employment consent judgment or 
order described in paragraph (1) shall be brought in the court, and if possible before the judge, that 
entered such judgment or order. Nothing in this subsection shall preclude a transfer of such action 
pursuant to section 1404 of title 28. 

 



(Pub. L. 88–352, title VII, §703, July 2, 1964, 78 Stat. 255; Pub. L. 92–261, §8(a), (b), Mar. 24, 1972, 86 
Stat. 109; Pub. L. 102–166, title I, §§105(a), 106, 107(a), 108, Nov. 21, 1991, 105 Stat. 1074–1076.) 

Sections:  Previous  2000d-4  2000d-4a  2000d-5  2000d-6  2000d-7  2000e  2000e-1  2000e-2  2000e-3  
2000e-4  2000e-5  2000e-6  2000e-7  2000e-8  2000e-9   

Applicable portions of the Equal Pay Act of 1963 (29 U.S.C. § 206(d)) 

(d) Prohibition of sex discrimination 

(1) No employer having employees subject to any provisions of this section shall discriminate, within any 
establishment in which such employees are employed, between employees on the basis of sex by paying 
wages to employees in such establishment at a rate less than the rate at which he pays wages to 
employees of the opposite sex in such establishment for equal work on jobs the performance of which 
requires equal skill, effort, and responsibility, and which are performed under similar working 
conditions, except where such payment is made pursuant to (i) a seniority system; (ii) a merit system; 
(iii) a system which measures earnings by quantity or quality of production; or (iv) a differential based 
on any other factor other than sex: Provided, That an employer who is paying a wage rate differential in 
violation of this subsection shall not, in order to comply with the provisions of this subsection, reduce 
the wage rate of any employee. 

(2) No labor organization, or its agents, representing employees of an employer having employees 
subject to any provisions of this section shall cause or attempt to cause such an employer to 
discriminate against an employee in violation of paragraph (1) of this subsection. 

(3) For purposes of administration and enforcement, any amounts owing to any employee which have 
been withheld in violation of this subsection shall be deemed to be unpaid minimum wages or unpaid 
overtime compensation under this chapter. 

(4) As used in this subsection, the term “labor organization” means any organization of any kind, or any 
agency or employee representation committee or plan, in which employees participate and which exists 
for the purpose, in whole or in part, of dealing with employers concerning grievances, labor disputes, 
wages, rates of pay, hours of employment, or conditions of work. 

Cal. Lab. Code § 232 

No employer may do any of the following: 

(a) Require, as a condition of employment, that an employee refrain from disclosing the amount of his 
or her wages. 

(b) Require an employee to sign a waiver or other document that purports to deny the employee the 
right to disclose the amount of his or her wages. 

(c) Discharge, formally discipline, or otherwise discriminate against an employee who discloses the 
amount of his or her wages. 

(Amended by Stats. 2002, Ch. 934, Sec. 1. Effective January 1, 2003.) 

California Assembly Bill No 2282 



An act to amend Sections 432.3 and 1197.5 of the Labor Code, relating to employment.  

[ Approved by  Governor  July 18, 2018.  Filed with  Secretary of State  July 18, 2018. ]  

LEGISLATIVE COUNSEL'S DIGEST 

AB 2282, Eggman. Salary history information. 

(1) Existing law prohibits an employer from relying on the salary history information of an applicant for 
employment as a factor in determining whether to offer an applicant employment or what salary to 
offer an applicant, except in specified circumstances. Existing law requires an employer, upon 
reasonable request, to provide the pay scale for a position to an applicant applying for employment. 

This bill would define “pay scale,” “reasonable request,” and “applicant” for purposes of these 
provisions. The bill would specify that these provisions do not prohibit an employer from asking about 
an applicant for employment’s salary expectation for the position being applied for. 

(2) Existing law prohibits an employer from paying any of its employees at wage rates less than the rates 
paid to employees of the opposite sex for substantially similar work, when viewed as a composite of 
skill, effort, and responsibility, and performed under similar working conditions, unless the employer 
demonstrates that one or more specific factors, reasonably applied, account for the entire wage 
differential. Existing law also similarly prohibits an employer from paying any of its employees at wage 
rates less than the rates paid to employees of another race or ethnicity for substantially similar work. 
Existing law prohibits prior salary, by itself, from justifying a disparity in compensation under these 
provisions. 

This bill would authorize an employer to make a compensation decision based on an employee’s current 
salary as long as any wage differential resulting from that compensation decision is justified by one or 
more specified factors, including a seniority system or a merit system. 

Digest Key 

 Vote: MAJORITY   Appropriation: NO   Fiscal Committee: YES   Local Program: NO   

Bill Text 

The people of the State of California do enact as follows: 

SECTION 1. Section 432.3 of the Labor Code is amended to read: 

432.3. (a) An employer shall not rely on the salary history information of an applicant for employment as 
a factor in determining whether to offer employment to an applicant or what salary to offer an 
applicant. 

(b) An employer shall not, orally or in writing, personally or through an agent, seek salary history 
information, including compensation and benefits, about an applicant for employment. 

(c) An employer, upon reasonable request, shall provide the pay scale for a position to an applicant 
applying for employment. For purposes of this section, “pay scale” means a salary or hourly wage range. 
For purposes of this section “reasonable request” means a request made after an applicant has 
completed an initial interview with the employer. 



(d) Section 433 does not apply to this section. 

(e) This section does not apply to salary history information disclosable to the public pursuant to federal 
or state law, including the California Public Records Act (Chapter 3.5 (commencing with Section 6250) of 
Division 7 of Title 1 of the Government Code) or the federal Freedom of Information Act (Section 552 of 
Title 5 of the United States Code). 

(f) This section applies to all employers, including state and local government employers and the 
Legislature. 

(g) Nothing in this section shall prohibit an applicant from voluntarily and without prompting disclosing 
salary history information to a prospective employer. 

(h) If an applicant voluntarily and without prompting discloses salary history information to a 
prospective employer, nothing in this section shall prohibit that employer from considering or relying on 
that voluntarily disclosed salary history information in determining the salary for that applicant. 

(i) Nothing in this section shall prohibit an employer from asking an applicant about his or her salary 
expectation for the position being applied for. 

(j) Consistent with Section 1197.5, nothing in this section shall be construed to allow prior salary to 
justify any disparity in compensation. 

(k) For purposes of this section, the term “applicant” or “applicant for employment” means an individual 
who is seeking employment with the employer and is not currently employed with that employer in any 
capacity or position. 

SEC. 2. Section 1197.5 of the Labor Code is amended to read: 

1197.5. (a) An employer shall not pay any of its employees at wage rates less than the rates paid to 
employees of the opposite sex for substantially similar work, when viewed as a composite of skill, effort, 
and responsibility, and performed under similar working conditions, except where the employer 
demonstrates: 

(1) The wage differential is based upon one or more of the following factors: 

(A) A seniority system. 

(B) A merit system. 

(C) A system that measures earnings by quantity or quality of production. 

(D) A bona fide factor other than sex, such as education, training, or experience. This factor shall apply 
only if the employer demonstrates that the factor is not based on or derived from a sex-based 
differential in compensation, is job related with respect to the position in question, and is consistent 
with a business necessity. For purposes of this subparagraph, “business necessity” means an overriding 
legitimate business purpose such that the factor relied upon effectively fulfills the business purpose it is 
supposed to serve. This defense shall not apply if the employee demonstrates that an alternative 
business practice exists that would serve the same business purpose without producing the wage 
differential. 



(2) Each factor relied upon is applied reasonably. 

(3) The one or more factors relied upon account for the entire wage differential. 

(4) Prior salary shall not justify any disparity in compensation. Nothing in this section shall be interpreted 
to mean that an employer may not make a compensation decision based on a current employee’s 
existing salary, so long as any wage differential resulting from that compensation decision is justified by 
one or more of the factors in this subdivision. 

(b) An employer shall not pay any of its employees at wage rates less than the rates paid to employees 
of another race or ethnicity for substantially similar work, when viewed as a composite of skill, effort, 
and responsibility, and performed under similar working conditions, except where the employer 
demonstrates: 

(1) The wage differential is based upon one or more of the following factors: 

(A) A seniority system. 

(B) A merit system. 

(C) A system that measures earnings by quantity or quality of production. 

(D) A bona fide factor other than race or ethnicity, such as education, training, or experience. This factor 
shall apply only if the employer demonstrates that the factor is not based on or derived from a race- or 
ethnicity-based differential in compensation, is job related with respect to the position in question, and 
is consistent with a business necessity. For purposes of this subparagraph, “business necessity” means 
an overriding legitimate business purpose such that the factor relied upon effectively fulfills the business 
purpose it is supposed to serve. This defense shall not apply if the employee demonstrates that an 
alternative business practice exists that would serve the same business purpose without producing the 
wage differential. 

(2) Each factor relied upon is applied reasonably. 

(3) The one or more factors relied upon account for the entire wage differential. 

(4) Prior salary shall not justify any disparity in compensation. Nothing in this section shall be interpreted 
to mean that an employer may not make a compensation decision based on a current employee’s 
existing salary, so long as any wage differential resulting from that compensation decision is justified by 
one or more of the factors listed in this subdivision. 

(c) Any employer who violates subdivision (a) or (b) is liable to the employee affected in the amount of 
the wages, and interest thereon, of which the employee is deprived by reason of the violation, and an 
additional equal amount as liquidated damages. 

(d) The Division of Labor Standards Enforcement shall administer and enforce this section. If the division 
finds that an employer has violated this section, it may supervise the payment of wages and interest 
found to be due and unpaid to employees under subdivision (a) or (b). Acceptance of payment in full 
made by an employer and approved by the division shall constitute a waiver on the part of the 
employee of the employee’s cause of action under subdivision (h). 



(e) Every employer shall maintain records of the wages and wage rates, job classifications, and other 
terms and conditions of employment of the persons employed by the employer. All of the records shall 
be kept on file for a period of three years. 

(f) Any employee may file a complaint with the division that the wages paid are less than the wages to 
which the employee is entitled under subdivision (a) or (b) or that the employer is in violation of 
subdivision (k). The complaint shall be investigated as provided in subdivision (b) of Section 98.7. The 
division shall keep confidential the name of any employee who submits to the division a complaint 
regarding an alleged violation of subdivision (a), (b), or (k) until the division establishes the validity of the 
complaint, unless the division must abridge confidentiality to investigate the complaint. The name of the 
complaining employee shall remain confidential if the complaint is withdrawn before the confidentiality 
is abridged by the division. The division shall take all proceedings necessary to enforce the payment of 
any sums found to be due and unpaid to these employees. 

(g) The department or division may commence and prosecute, unless otherwise requested by the 
employee or affected group of employees, a civil action on behalf of the employee and on behalf of a 
similarly affected group of employees to recover unpaid wages and liquidated damages under 
subdivision (a) or (b), and in addition shall be entitled to recover costs of suit. The consent of any 
employee to the bringing of any action shall constitute a waiver on the part of the employee of the 
employee’s cause of action under subdivision (h) unless the action is dismissed without prejudice by the 
department or the division, except that the employee may intervene in the suit or may initiate 
independent action if the suit has not been determined within 180 days from the date of the filing of the 
complaint. 

(h) An employee receiving less than the wage to which the employee is entitled under this section may 
recover in a civil action the balance of the wages, including interest thereon, and an equal amount as 
liquidated damages, together with the costs of the suit and reasonable attorney’s fees, notwithstanding 
any agreement to work for a lesser wage. 

(i) A civil action to recover wages under subdivision (a) or (b) may be commenced no later than two 
years after the cause of action occurs, except that a cause of action arising out of a willful violation may 
be commenced no later than three years after the cause of action occurs. 

(j) If an employee recovers amounts due the employee under subdivision (c), and also files a complaint 
or brings an action under subdivision (d) of Section 206 of Title 29 of the United States Code which 
results in an additional recovery under federal law for the same violation, the employee shall return to 
the employer the amounts recovered under subdivision (c), or the amounts recovered under federal 
law, whichever is less. 

(k) (1) An employer shall not discharge, or in any manner discriminate or retaliate against, any employee 
by reason of any action taken by the employee to invoke or assist in any manner the enforcement of this 
section. An employer shall not prohibit an employee from disclosing the employee’s own wages, 
discussing the wages of others, inquiring about another employee’s wages, or aiding or encouraging any 
other employee to exercise his or her rights under this section. Nothing in this section creates an 
obligation to disclose wages. 



(2) Any employee who has been discharged, discriminated or retaliated against, in the terms and 
conditions of his or her employment because the employee engaged in any conduct delineated in this 
section may recover in a civil action reinstatement and reimbursement for lost wages and work benefits 
caused by the acts of the employer, including interest thereon, as well as appropriate equitable relief. 

(3) A civil action brought under this subdivision may be commenced no later than one year after the 
cause of action occurs. 

(l) As used in this section, “employer” includes public and private employers. Section 1199.5 does not 
apply to a public employer. 

California Labor Code § 1199.5 (2017)   

Every employer or other person acting either individually or as an officer, agent, or employee of another 
person is guilty of a misdemeanor and is punishable by a fine of not more than ten thousand dollars 
($10,000), or by imprisonment for not more than six months, or by both, who willfully does any of the 
following: 

(a) Pays or causes to be paid any employee a wage less than the rate paid to an employee of another 
sex, race, or ethnicity, as required by Section 1197.5. 

(b) Reduces the wages of any employee in order to comply with Section 1197.5. 

No person shall be imprisoned pursuant to this section except for an offense committed after the 
conviction of the person for a prior offense pursuant to this section. 

(Amended by Stats. 2016, Ch. 866, Sec. 2. (SB 1063) Effective January 1, 2017.) 

California Labor Code § 210 (2017)   

(a) In addition to, and entirely independent and apart from, any other penalty provided in this article, 
every person who fails to pay the wages of each employee as provided in Sections 201.3, 204, 204b, 
204.1, 204.2, 205, 205.5, and 1197.5, shall be subject to a civil penalty as follows: 

(1) For any initial violation, one hundred dollars ($100) for each failure to pay each employee. 

(2) For each subsequent violation, or any willful or intentional violation, two hundred dollars ($200) for 
each failure to pay each employee, plus 25 percent of the amount unlawfully withheld. 

(b) The penalty shall be recovered by the Labor Commissioner as part of a hearing held to recover 
unpaid wages and penalties pursuant to this chapter or in an independent civil action. The action shall 
be brought in the name of the people of the State of California and the Labor Commissioner and the 
attorneys thereof may proceed and act for and on behalf of the people in bringing these actions. Twelve 
and one-half percent of the penalty recovered shall be paid into a fund within the Labor and Workforce 
Development Agency dedicated to educating employers about state labor laws, and the remainder shall 
be paid into the State Treasury to the credit of the General Fund. 

(Amended by Stats. 2008, Ch. 169, Sec. 5. Effective January 1, 2009.) 

San Francisco Parity in Pay Ordinance  



https://www.employmentlawobserver.com/assets/htmldocuments/Blogs/EmploymentLawObserver/
San%20Fran%20Ord.pdf 
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