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OPEN BANKING 
AND PSD2 – NEW 

PERSPECTIVES
About the idea of   open banking and the influence the 
Directive of the European Parliament and Council (EU) 

has on payment services within the internal market 
(PSD2), we are talking with Micha Podgajny, the Director 

and Open Banking Lead at KPMG in Poland,  
and Marcin Jankowski, Associate Director in this team. 

Turning Point (TP):
Open banking is a concept that we hear 
more and more – what does it really 
mean?

MICHAŁ PODGAJNY (MP):
Indeed, open banking is a broad term, which covers 
all processes, technologies and related with them 
services and products having one common denomi-
nator – all are based on open programming interfaces 
(Open API). They allow access to some data collected 
by banks, making the remaining companies to create 
new products and services. Over time there should 
be an ecosystem of entities offering new solutions for 
customers.

TP  ›  Who is currently using open interfaces? 
 

MARCIN JANKOWSKI (MJ):
Open API interfaces have been used for many years 
by technology companies such as Facebook, Google 
or Amazon. Thanks to their use, corporations are 
able to offer their users a series of services that they 
would be able to create by themselves. These addi-
tional services have helped e.g. Facebook to keep 
users as well as to get the new ones. On the one 
hand, technology companies are therefore the bene-
ficiaries of the Open API, on the other hand service 
providers on the basis of which other companies 
build their advantage. The best example here is Uber, 
which uses Google maps and their open interface. 

MICHAŁ 
PODGAJNY
Director, Open Banking Lead, 
Advisory at KPMG in Poland
mpodgajny@kpmg.pl

Specializes in consultancy for finan-
cial sector entities. He has extensive 
experience in the processes of trans-
forming banking structures gained 
during comprehensive projects invo-
lving support in expanding business 
activity by entering new market, or-
ganizational transformations in the 
business and operational layer, as 
well as withdrawal from the market 
by closing banking activity. He also 
advises in designing and creating 
data archives and is a team leader of 
providing services related to creating 
and running data archive for KPMG 
clients. He has experience in the area 
of   design and IT systems’ implemen-
tation. He has been working at KPMG 
since 2005.

> S T R O N G 
POINT

INTERVIEW
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M O C N Y 
PUNKT

to regulatory changes, the idea of   open banking 
should start to materialize. However, if it happens 
and how quickly the changes follow still remain unk-
nown. The implementation of the directive is a big 
challenge for banks, because it affects many aspects 
of business – legal, compliance, related with cyberse-
curity, operational efficiency or IT. On the other hand, 
regulatory changes allow entities outside the ban-
king sector to enter financial services market. How 
much will the banks, which had to deal with such 
a big undertaking, benefit from the new rules? To 
what extent entities outside the banking sector can 
become beneficiaries of new regulation? To answer 
these questions, KPMG, together with the Associa-
tion of Polish Banks, examined how banks in Poland, 
cooperative banks and entities that can become 
a TPP perceive the regulatory change. The questions 
concerned implementation aspects, security and 
business issues in different time horizons. Custo-
mers were also included in the study, without whom 
the idea of open banking would not make sense. Will 
they trust new players on the market, entrusting 
them with their data on transactions in the name of 
a "better" offer? Should banks feel threatened? Is 
there a place here for new solutions, new compa-
nies? Is there their need?

TP  ›  What, then, do the results of the study 
show? 

MJ ›  The results of the surveys carried out seem to con-
firm that that there is an agreement on how repre-
sentatives of TPP banks and companies see the 
future ahead. It is worth paying attention to seve-
ral conclusions that emerge from received respon-
ses. The first interesting trend that can be seen, 
is perception by bank representatives the issue 
who will be short, medium and long term com-
petition for them. Over 40% of those surveyed 
representing banks perceive other banks as their 

S T R O N G 
POINT

S T R O N G 
POINT

Thanks to that, we have managed to implement the 
idea of   creating a taxi corporation without taxis and 
taxi drivers. Uber's drivers do not need to know the 
city they work in because the route will be told by 
the application. Google appears here in the same 
the role as banks in the open banking ecosystem, 
Uber is a technology company – in the ecosys-
tem of open banking called fintech. It is worth noti-
cing here that banks can be beneficiaries of open 
banking, using data and services provided by other 
banks with the help of APIs. They gain access 
to yet more information about their client – know-
ledge is not only about the products they own in 
other banks, but also about payment transactions. 
The result can be twofold. On the one hand the 
banks will try to attract a customer by offering pro-
ducts available at other banks, and on the other 
hand – better understanding of customers should 
result in the emergence of new, more tailored 
to their needs products. 

TP  ›  How does the reference to open banking 
idea look like to current practice?

MP ›  The idea of   open banking is still the future. In 
a heavily regulated market, banks even if they liked 
to share data under the Open API, they could not 
do this. The Directive of European Parliament and 
of the Council (EU) 2015/2366 of 25 November 2015 
brought a change on payment services under inter-
nal market (hereinafter PSD2). This directive is a spe-
cific catalyst for changes in the open direction ban-
king. Introduces a new category of service provi-
ders on the payment services market, called third 
parties (Third Party Provider, then TPP). TPP receive 
the possibility of providing new services, of which 
the two most important are: payment initiation (PIS 
– Payment Initiation Service) and access to infor-
mation about an account (AIS – Account Informa-
tion Service). Allowing new entities to offer services 
based on information from customer’s transaction 
history is the first important step in the direction of 
open banking and creating completely new ecosys-
tem based on innovative financial products.Thanks 

The idea of   open banking is still 
the future. In a heavily regulated 
market, banks even if they liked 
to share data under the Open 
API, they could not do this. The 
Directive of European Parliament 
and of the Council (EU) 
2015/2366 of 25 November 2015 
brought a change on payment 
services under internal market 
(hereinafter PSD2). 

Over 40% of those surveyed 
representing banks perceive other 
banks as their competitors in the 
first year after the implementation 
of PSD2. This indicator however, 
significantly drops in the medium-
term (21%) and in the long-term 
reach 9%. Parallel with passing 
time, representatives of banks 
begin to perceive technology 
companies and GAFA (Google, 
Apple, Facebook, Amazon) as 
bigger and bigger competition.

MARCIN 
JANKOWSKI
Associate Director,  
Open Banking Team, 
Advisory at KPMG  
in Poland
mjankowski@kpmg.pl 

He has nearly 15 years of expe-
rience in the financial industry, 
audit, consulting and business. At 
KPMG since 2017, before he was 
involved in setting up a loan and 
debt collection company both in 
the area of   products, as well as 
during internal processes’ cre-
ation. He has extensive experien-
ce in the area of developing new 
enterprises, designing innovative 
products and processes, but also 
in changes and modernization of 
existing enterprises, which have 
to face up to competitive environ-
ment. He has many years of expe-
rience in the consulting industry.

competitors in the first year after the implemen-
tation of PSD2. This indicator however, significan-
tly drops in the medium-term (21%) and in the long-
-term reach 9%. Parallel with passing time, represen-
tatives of banks begin to perceive technology com-
panies and GAFA (Google, Apple, Facebook, Amazon) 
as bigger and bigger competition. Additionally, in the 
short-term 21% of the surveyed employed in banks, 
see no major challenges related to competition. So 
it can be said that huge trust, what clients have for 
banks (41% of respondents), connected with the 
awareness of being an institution of public trust, in 
which customers have their deposits are protected 
by Bank Guarantee Fund, and implementation expe-
rience of Open Banking on the UK market cause that 
banks’ representatives perceive the next year as 
a time to look for new ideas on how to develop busi-
ness new regulation. In the next few years, most of 
the bank representatives (53%) believe that GAFA 
companies will be more active and will become com-
petition for them. This view is all the more justified, 
that regulation and standardization give the possibi-
lity of simultaneous entering all European Union mar-
kets, what may potentially be of interest to GAFA 
companies. 

TP  ›  What other conclusions can be drawn 
from the study? 

MP ›  The second important conclusion is that the trust 
in the company is not the same as willingness 
to entrust its data for logging into our bank or sha-
ring transaction data. It is very interesting observa-
tion, due to the fact that often inference concerning 
the possibility of new market entry companies from 
the fintech sector take place, among others, based 
on answers to the question concerning trust. Mean-
while, consumers trust banks (41%), Google (38%) 
or Facebook (22%) to a fairly significant extent. While 
providing access to transactional data to these com-
panies has already a significantly different percen-
tage of respondents: banks (32%), Google (3%), 
Facebook (2%). Is there a place for new finan-
cial products based on an open banking and provi-
ded by non-bank entities in this situation? It turns 
out that in the long-term the answer can be affir-
mative and this is another important conclusion flo-
wing from our study. In the long-term also the gene-
rational difference can matter. It can be best seen 
on the example of technology companies perception 
by people aged 18-24 compared to the older gene-
ration. Just an example providing transactional data 
shows how these two groups’ approach differs. For 
example, over 9% of respondents aged 18-24 will 
share their data to Google, 4% in the age group of 
25-39, 3% of respondents in the range of 40-59 and 
1% respondents who are over 60 years old. It means 
that in a few years there may indeed be a place for 
one of GAFA's companies to provide services based 
on open banking. Banks in their answers only con-
firm this point of view. In conclusion, it seems that 
PSD2 and Open Banking will be an evolution in the 
financial sector that in the long-term will significantly 
change banking sector and financial services market 
in Poland, European Union and in the world.  ■
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The last KPMG report shows that 
less than 30% of the organizations 
surveyed in the world is currently not 
considering or is not sure of some 
decisions concerning implementation 
of intelligent automation solutions1. 
The remaining group manifests at least 
interest in robotics issues.

1~
GETTING TO KNOW WITH 
ROBOTS
Robotics Process Automation (RPA)
is an IT tool that performs activities 
that in the past were perform only 
by man. RPA tools are able to relieve 
an employee in repetitive, manual 
tasks, performed on applications and 
information systems. The easier the 
robotics gets, the more predicta-
ble the course of the process is (i.e., 
based on clear rules, characterizes 
with small variability) and the smal-
ler human contribution is required 
for its implementation. More compli-
cated decision-making mechanisms, 
basing on a large amount of various 
– structured and unstructured – data 
can require advanced applications of 
cognitive tools or not to bring expec-
ted results. All tasks based on repe-
titive, manual operations on data, 
comparing them in different sys-
tems or copying from one system 
to the second one create ideal candi-
dates for robotics. An example may 

be balances reconciliation processes 
between data sources, settlements 
between companies or processing 
electronic invoices and inserting them 
into systems.

2~
IDENTIFICATION OF 
ROBOT’S WORKING 
CONDITIONS
Working environment of the RPA 
robot is a server – the own or the 
cloud one. It operates on applica-
tions customarily used by employ-
ees in a given organization. RPA bots 
are able to handle with different tech-
nologies – traditional “legacy” appli-
cations,  web applications, websites, 
access to applications and data via 
API and  Office package, and espe-
cially Excel. This last tool often sup-
ports manual, repetitive  proces-
ses and robotics technologies sup-
port in a simple and effective way 
how to perform operations on them. 
A robot working on documents needs 
to structure them in order to work. 
Fixed formats, unchanging forms and 
the data described each time in the 
same way are objects, with which 
each robot can handle without any 
problems, regardless of their quan-
tity. More complicated cases require 
equipping the robot in more advan-
ced tools. For example, by proces-
sing documents that differ in format 

››

››

P O I N T 
BY POINT

The arrival of robots is not to be feared – they 
already occupy places in organizations. However, 
there is still a certain amount of uncertainty, 
what RPA robots really are or will they replace 
human work, what benefits can they bring to 
an organization, and how to start an initiative 
related to processes’ robotics. We are presenting 
the first 5 steps towards robotics, which will 
allow you to get closer to the issue

and content (e.g. electronic invo-
ice formats, Excel files with a diffe-
rent structure and data description) 
or documents with handwriting, it is 
necessary to attach machine learning 
or artificial intelligence that will reco-
gnize less structured data.

3~
FINDING WORK SPACE FOR 
A ROBOT IN A RELEVANT 
DEPARTMENT
Robotics of processes can takes 
place in any department of an organi-
zation, provided that a process which 
the robot is supposed to perform, is 
digital, stable, based on strictly defi-
ned business logic, has standardized 
batch documents and deliver stric-
tly specific results. However, analy-
zing the adaptability of solutions in 
the field of intelligent automation, it 
turns out that financial  and accoun-
ting functions more willingly invest 
in solutions of this type than any 
other departments2. Robots adapt 
well also  in HR areas (e.g. proces-
ses related to recruitment or holiday 
service), IT (ticket support). A robot 
can also find a workplace for itself 
in customer service where automa-
ted are e.g. activities related to pro-
ceeding data from applications and 
clients’ e-mails to operating systems.

A robot working on 
documents needs to 
structure them in order 
to work. Fixed formats, 
unchanging forms and 
the data described each 
time in the same way 
are objects, with which 
each robot can handle 
without any problems, 
regardless of their 
quantity.

P O I N T 
BY POINT>

5 FIRST STEPS 
TOWARDS 
ROBOTICS

HOW TO 
APPROACH 
A ROBOT? 

1  Based on the HFS Research in conjunction with KPMG International, State of Intelligent Automation, 2019. The sample consists of 
590 business leaders, including 100 people at the board level.

2  HFS Research in conjunction with KPMG International, State of Intelligent Automation, 2019.
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The accuracy of a robot 
exceeds a human one because 
it eliminates errors of 
inattention, acting according 
to established logic. These 
benefits have not only 
a qualitative dimension, but 
also a quantitative one in form 
of saving time associated with 
the identification of “human” 
errors and making corrections. 
Most importantly – a robot 
saves employees’ time, 
allowing them to implement 
more ambitious, more 
developing tasks as well as 
bringing measurable savings 
to an organization. The more 
labor-intensive and more often 
a process performed – the 
greater the savings.

P O I N T 
BY POINT

4~
ETERMINATION OF BENEFITS 
AND UNDERSTANDING THE 
COSTS
A robot can operate 24 hours a day, 7 days 
in a week. It can automatically perform tasks, 
according to programmed rhythm or for our 
explicit command. The accuracy of a robot 
exceeds a human one because it elimina-
tes errors of inattention, acting according 
to established logic. These benefits have not 
only a qualitative dimension, but also a quan-
titative one in form of saving time associa-
ted with the identification of “human” errors 
and making corrections. Most importantly 
– a robot saves employees’ time, allowing 
them to implement more ambitious, more 
developing tasks as well as bringing measu-
rable savings to an organization. The more 
labor-intensive and more often a process 

performed – the greater the savings. Pro-
grammed in time of robots, operating fully 
automatically, in accordance with a fixed 
schedule, save up to 100% of time spent 
by employees for process implementa-
tion. Simultaneously, they are faster than 
humans, being able to carry out the same 
activities in time shorter by 70% on ave-
rage. A RPA bot brings benefits to a com-
pany, as it pays a lower price for a bot than 
for a traditional  worker. Robot’s costs inc-
lude one-time costs – analysis, develop-
ment and implementation – and robot’s 
maintenance costs and RPA’s license plat-
form, which are incurred on an annual, quar-
terly or monthly basis.  

5~
MAKING FRIENDS WITH ROBOT
Having an understanding of what RPA bots 
are, what processes they can handle, and 
what type of costs and benefits we can 
expect, you can get into a relationship with 
robotics – start an initiative associated 
with it. Proper organization of such a pro-
ject, ensuring right performance of analy-
tical work related to the selection of pro-
cesses for robotics and cooperation with 
developers during creation and testing of 
the robot are the key success factors on 
the road for friendship. A robotics project 
begins from a business analysis in which 
the processes are reviewed and selected 
based on quantitative data (business case) 
and the qualitative one. For the chosen  
processes there are detail analysis of the 
process carried out. Another step is deve-
lopment, testing and production implemen-
tation. If something goes wrong – e.g. an 
application will change, on which a robot 
works, structure or format of proces-
sed data – it is necessary to make neces-
sary changes in robot’s logic so a digital 
employee can perform its’ duties correc-
tly. An important element is choosing an 
organizational partner, which will help in 
the whole process of "making friends” with 
a robot and will support with the expert 
knowledge in the field of robotics process 
and functioning of the business area. So 
that making friends with robotics was not 
too big step for an organization, it is good 
practice to take a step requiring little effort 
– creating first robot Proof of Concept (PoC). 
As part of PoC projects, in a short time 
an organization receives an acting thanks 
to which it is possible to convince  in a tan-
gible way, in a real process, how a robot 
works.  ■

On 1 February 2019, Economic Partnership Agreement 
became applicable, concluded between the European Union 
and Japan (hereinafter also referred to as "trade agreement" 
and "agreement"). It is the result of negotiations which had 
been conducted since 2013. What does it change in practice?

›

JAN KARASEK
Partner, Advisory  
at KPMG in Poland
jkarasek@kpmg.pl 

Head of the advisory group in 
the sector of new technolo-
gies, telecommunications and 
media. Specializes in consul-
ting in the field of company 
management He has expe-
rience in consulting, among 
others, in the field of market 
strategies, reorganization, es-
timation market potential and 
investment, process impro-
vements and organizational 
structures design. At KPMG 
since 2006. provides services 
to entities from telecommu-
nications, energy, production 
and financial industry.

RAFAŁ GÓRSKI
Automation & Rapid 
Solutions Lead, Advisory  
at KPMG in Poland
rafalgorski@kpmg.pl 

Specializes in automation and 
robotics of business processes. 
Together with the team imple-
ments projects in the areas of 
business analysis processes in 
the area of their digitization and 
robotics, creating and imple-
menting RPA solutions, building 
applications Rapid Application 
Development and machine 
learning solutions or artificial 
intelligence.

OPENING DOOR 
TO THE JAPANESE 

MARKET

S T A R T I N G 
POINT>
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So far, entrepreneurs from the Euro-
pean Union, who were exporting 
goods to the Land of the Rising Sun, 
they were meeting various barriers. 
The goal of this 900-page agreement 
is an extension of free trade zone 
and abolition of technical and regu-
latory barriers to improve economic 
exchange between the agreemen-
t’s parties. Ultimately, the agreement 
is to lead to lift almost all duties – 
Japan pledged to lift 97% customs 
duties on imports from the Union, 
while the EU intends to abolish up 
to 99% of duties on goods and servi-
ces imported from Japan. It is esti-
mated, that the conclusion of the 
agreement will contribute to saving 
up by European entrepreneurs about 
EUR 1 billion a year.

Opportunities for Polish 
entrepreneurs 
Stimulation of trade with Japan can 
bring many benefits also to Polish 
entrepreneurs. The abolition of 
customs duties concerns practically 
all agri-food products, including beef 
and pork meet, as well as cheese 
and wine. It is estimated that annual 
exports of food products from the 
territory of EU to Japan will increase 
by about 51%, which is by about EUR 
1 billion. Chances of expanding sales 
markets have also manufacturers and 
exporters of industrial goods, inclu-
ding furniture, footwear, other leather 
goods and textile and clothing. Posi-
tive changes will also affect cosme-
tics, chemical industry, textile and 
clothing. Regulatory restrictions will 
disappear in the trade of motor vehic-
les, electronics and pharmaceuti-
cal products. New opportunities will 
appear in the financial services and 
electronic trade market, telecommu-
nications services, and transport.

Access to the public 
procurement market 
So far, entrepreneurs from out-
side Japan has often encounte-
red regulatory barriers in access for 

public procurement in that coun-
try. A breakthrough change introdu-
ced by a commercial agreement is 
to guarantee entrepreneurs from the 
European Union access to the public 
procurement market at the regio-
nal and local level, in the rail sector 
as well as part of orders organi-
zed by hospitals and academic insti-
tutions (87 entities) and electricity 

distributors (29 entities). Elimina-
tion of discrimination against entre-
preneurs from outside of Japan par-
ticipating in tenders on that market 
should contribute to that. The par-
ties to the agreement have commit-
ted themselves also for designation 
of independent and impartial admi-
nistrative bodies, eligible for appe-
als’ consideration against decisions 
issued in procurement procedures, 
which significantly increases con-
fidence of fulfilling by both parties 
from the accepted commitments.

Protection of intellectual 
property rights 
Arrangements made in the 
field of intellectual property are 
to facilitate innovative products’ 

Entrepreneurs 
wishing to start 
export goods to Japan 
and use preferential 
customs treatment 
must register in 
the database of 
registered exporters 
(Registered Exporter 
System – REX). 
Registration of 
Polish exporters 
was entrusted to 
the Chamber of Tax 
Authorities in Poznań 
– Central Registration 
Department.

››

S T A R T I N G 
POINT

commercialization and also perfor-
ming services. The goal is to pro-
vide appropriate, non-discriminatory, 
but above all, effective protection 
of intellectual property rights. Provi-
sions of the trade agreement provide 
anti-violent procedures, including 
counterfeiting and piracy. What is 
important, the trade agreement not 
only contains its own
provisions regulating rights and obli-
gations in the field of intellectual pro-
perty, but also obliges the parties 
to comply with the resulting from 
international agreements require-
ments, among others, TRIPS1 agre-
ement, Paris convention2, WIPO3 
treaties, agreements Madrid4 agre-
ements, etc. Application of this 
solution will contribute to protec-
tion extension, including company's 
secret. The agreement also regula-
tes matter protection of geographi-
cal indications of agricultural pro-
ducts and alcoholic beverages pro-
duced on the territory of the parties 
pages, as well as industrial designs’ 
protection. 

Trade exchange  
on preferential conditions
Entrepreneurs wishing to start 
export goods to Japan and use pre-
ferential customs treatment must 
register in the database of registe-
red exporters (Registered Expor-
ter System – REX). Registration 
of Polish exporters was entrusted 
to the Chamber of Tax Authorities 
in Poznań – Central Registration 
Department. 

Registered entrepreneur who was 
given the REX, will be entitled 
to issue statements about the origin 
of goods that are treated as an appli-
cation for preferential customs tre-
atment. The registration obliga-
tion does not apply to cases when 
shipment value is less than EUR 
6,000. In turn, importers who want 
to import goods from Japan on pre-
ferential conditions, must get a sta-
tement on goods’ origin from the 
exporter and verify whether the 
exporter is registered in the REX 
system, and whether the statement 
was properly completed.

Summary 
Economic Partnership Agreement 
between the European Union and 
Japan offers a wide range of comple-
tely new business opportunities for 
European entrepreneurs. It is currently 
the largest agreement of this kind in 
the world, which significantly extends 
the European free trade zone. Polish 
entrepreneurs should also see the 
potential flowing from that agreement. 
It is estimated that current value of 
exports from Poland to Japan is appro-
ximately EUR 500 million. Thanks 
to the agreement, it is likely to incre-
ase up to 10%. The agreement deter-
mines a framework which is to pro-
vide simpler trade than before.

Taking full advantages from moving 
two powerful world economies 
closer requires however, proper pre-
paration. Entrepreneurs who want 
fully use the flowing possibilities 
from this agreement, should start 
to act today.  ■

S T A R T I N G 
POINT

CEZARY FIOŁNA
Trainee Advocate at  
D. Dobkowski sp. k.  
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with KPMG in Poland
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He provides legal services 
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including preparation of 
transactional documentation 
as well as consulting at cur-
rent corporate matters. He 
acquired his experience in 
servicing business entities 
in reputable Polish law offi-
ces. He is a doing a lawyer’s 
training in the District Bar 
Council in Warsaw.

›

Ultimately, the agreement is to lead to lift almost all duties – 
Japan pledged to lift 97% customs duties on imports from 
the Union, while the EU intends to abolish up to 99% of 
duties on goods and services imported from Japan.

A breakthrough change introduced by 
a commercial agreement is to guarantee 

entrepreneurs from the European 
Union access to the public procurement 
market at the regional and local level, in 
the rail sector as well as part of orders 
organized by hospitals and academic 

institutions (87 entities) and electricity 
distributors (29 entities).

TOMASZ KAMIŃSKI
Legal Counsel at  
D. Dobkowski sp. k.  
Law Firm associated  
with KPMG in Poland
tkaminski@kpmg.pl

Specializes in legal support 
for mergers and acquisitions 
and restructuring of enter-
prises. He is responsible for 
preparing reports and pre-
-analysis transactions (due 
diligence), he also advises 
clients in negotiations and 
conducts many M & A trans-
actions. At the office of 
D. Dobkowski since 2004.

1  Agreement on trade-related aspects of intellectual property rights of 23 December 1994. .

2  Paris Convention on the Protection of Industrial Property of 20 March 1883. 

3  WIPO Copyright Treaty of December 20, 1996 and WIPO treaty on artistic performances and phonograms of December 20, 1996 

4 Protocol to Madrid Agreement on the international registration of marks of 27 June 1989. 
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Roles of financial directors and other 
people having financial functions are 
subject to change. This is due to the 
impact of global trends, progressive 
globalization in all areas of economy, 
as well as growing need for modern 
solutions for a dynamic business world.

S T A R T I N G 
POINT>

››

Boards of leading enterprises see 
a new role for a financial team – 
a business partner that not only sup-
ports operational but also strategic 
decisions, providing complete infor-
mation based on reliable data, ava-
ilable in real time. 85% of manage-
ment of the most profitable enterpri-
ses believe that their financial director 
plays a strategic role in creating intel-
ligent analytical tools and providing 
high quality management informa-
tion, fostering long-term and effective 
growth of a company (source: KPMG 
International study).

A modern CFO and its team 
against market expectations
A modern financial department in 
an organization must go beyond tra-
ditional scope of its duties, under-
stood as transaction processing, finan-
cial reporting and control, focusing on 
tasks generating value. Reduction of 

traditional financial functions is possi-
ble only with the use of technologi-
cal solutions that have a wide range of 
applications, from transforming paper 
documents into electronic ones, to the 
use of artificial intelligence.

Key step towards digitalization is eli-
mination of paper documentation for 
the electronic one, introduction of digi-
tal archiving, electronic circulation and 
authorization of documents. Many 
organizations have already given up 
issuing and processing printed invo-
ices, implementing e-invoices. Thanks 
to tools used for converting scanned 
documents to an editable digital form 
(OCR – Optical Character Recognition) 
or electronic data exchange (EDI – Elec-
tronic Data Interchange) organizations 
can significantly increase their effi-
ciency, achieving a high rate of docu-
ments processed without employee’s 
interference. ››

S T A R T I N G 
POINT

85% of management of the 
most profitable enterprises 
believe that their financial 
director plays a strategic role 
in creating intelligent analytical 
tools and providing high quality 
management information, 
fostering long-term and effective 
growth of a company (source: 
KPMG International study).

DIGITAL FINANCE  
– DIGITAL 

TRANSFORMATION 
AS A WAY TO CREATE 
MODERN FINANCES
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The implementation 
of modern Business 
Intelligence tools allows 
not only for advanced 
data analysis, but 
also for multi-section 
management reporting, 
also in real time, as well 
as precise planning and 
multi-variant forecasting. 

S T A R T I N G 
POINT

S T A R T I N G 
POINT

Service desk tools are also becoming 
more and more popular, which improve 
not only communication with an IT 
team, but also between finances and 
other teams, ensuring effective and 
transparent information exchange.

Automation and robotic 
Automation includes not only basic 
accounting processes, such as invo-
ice booking or payment generation, 
but also reporting and reconciliation 
processes. Organizations try to elimi-
nate the most time-consuming and 
repetitive tasks by implementing auto-
mation tools – from macros in Excel 
(VBA), through robotic of processes 
on existing systems, to implementa-
tion of dedicated tools and systems.

If the replacement of a whole system 
or the implementation of a new tool 
is too labor-intensive and expensive, 
and the process itself is repetitive, 
routine and proceeds in the same way, 
the optimal solution may be robotic 
of processes (RPA – Robotic Process 
Automation). Then, a virtual robot 
takes care of a man while performing 
tedious activities, which are saved 
as an algorithm, performing actions 
on existing systems. This structured 
approach allows for reduction or com-
plete elimination of errors that natu-
rally characterize human work.

According to the KPMG survey in 
Poland of 2018, 43% of financial 
teams have already started implemen-
ting RPA, making the finance area the 
leader of robotic.

Modern systems and tools 
ERP class systems enable the inte-
gration of processed information 
into related databases and system 

›

IZABELA KRAJEWSKA
Manager, Management 
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She specializes in financial 
function transformation in re-
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rectors for four years in team’s 
optimization and process’s au-
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Consulting Team, 
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She has competence and 
experience in the field of 
management accounting, 
business analysis, financial 
reporting and process optimi-
zation. At KPMG since 2016. 
She works in the Financial 
Management Team,
Shared Services and 
Outsourcing Advisory.

Automation includes not only basic accounting processes, such as invoice 
booking or payment generation, but also reporting and reconciliation 
processes. Organizations try to eliminate the most time-consuming 
and repetitive tasks by implementing automation tools – from macros 
in Excel (VBA), through robotic of processes on existing systems, to 
implementation of dedicated tools and systems.

communication without human inte-
rvention. Organizations are increasin-
gly using host-to-host solutions, inc-
luding these for the needs of finan-
cial system communication with 
a banking platform, for communica-
tion with contractors or clients, for 
automatic invoicing between com-
panies in a group or as tools for 
consolidation.

Thanks to cloud solutions and as 
a service models, easier and more 
flexible access to the latest versions 
of tools and applications is possible 
without the need to maintain IT infra-
structure. The use of mobile solu-
tions increases the availability of 
information and streamlines imple-
mentation of processes (e.g. an 
application for accepting invoices 
from a telephone level).

The implementation of modern Busi-
ness Intelligence tools allows not 
only for advanced data analysis, but 
also for multi-section management 
reporting, also in real time, as well 
as precise planning and multi-variant 
forecasting. Data visualization using 
dashboards (management dashbo-
ards presenting key performance 
indicators – KPIs) enables quick situ-
ation assessment in an organiza-
tion, capturing trends or identifying 
problems.

Blockchain technology, which is 
slowly gaining new applications in 
finance, is an excellent solution for 
areas such as payment processing 
or tax reporting. This is due to the 
increase in authenticity and minimi-
zation of the risk of information being 
processed.

transformation is becoming simpler 
both due to the availability of solutions 
on the market and amendments to the 
regulations, which not only facilitate 
the introduction of tools, but incre-
asingly force such activities, without 
which adapting to new regulations will 
be very difficult (JPK, RODO).
Although finance and accounting 
departments often become the digital 
leader in an organization, many enter-
prises operating on the Polish market 
are just beginning their path to digiti-
zation of the financial function. Howe-
ver, before they set off, they should 
be prepared in a proper way: perform 
a needs analysis, organize and opti-
mize processes, develop effective 
concepts of management informa-
tion, etc. KPMG offers a wide range of 
services responding to these needs, 
starting from benchmarking and finan-
cial maturity assessment , process 
optimization, development of a mana-
gement information model and effec-
tive controlling, comprehensive imple-
mentation of a target operational 
model of modern finance. ■

C h a r t  1

Digital solutions used in the organizations 

Źródło: SSOA Pulse Survey, KPMG in Poland
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Podsumowanie 
Using the available technological 
solutions allows on the one hand 
to limit the time devoted by finan-
cial teams to the implementation 
of repetitive and time-consuming 
tasks, but not creating value, and on 
the other hand – support their new 
role as business partners. Digital 
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Nearly 9 years of Nunwood KPMG 
analyzes in over 20 countries on 
several continents allowed to work 
out the unique methodology of the 
Six Pillars TM Customer Experience 
(Figure 1), which results explain two 
thirds variation of the propensity 
index of customers to recommend 
a particular brand (that is a popu-
lar business NPS indicator – Net Pro-
moter Score) and declared readi-
ness to stay with it (that is custome-
r’s loyalty). One third remained, they 
are non-deterministic factors, which 
the organization has no influence 
on, such as weather or well-being of 
consumers (Figure 2). 

››

››

S T R A T E G I C 
POINT

This is the second time KPMG 
Poland in cooperation with 
a specialized KPMG group 

Nunwood carried on Polish 
market research analyzing 

what affects positive customer 
experience with brands, and 

also why we recommend 
them and we are loyal to them. 

What are the conclusions? 

S T R A T E G I C 
POINT>

– CONCLUSIONS AFTER SECOND 
RESEARCH ON POLISH 

CONSUMERS AND THEIR 
INTERACTIONS WITH BRANDS

RICHER WITH 
(POSITIVE) 

EXPERIENCES 

 INTEGRITY

BEING 
TRUSTWORTHY  
AND ENGENDERING 
TRUST.
G O L D E N  R U L E S  
  
❘  Stand for something more than 
profit.

❘  Demonstrably act in my best 
interest.

❘  Show concern for me as a person.

❘  Do what you say you will.

❘  Keep me informed. |

❘  Be competent.

 EXPECTATIONS

MANAGING, MEETING 
AND EXCEEDING
CUSTOMER 
EXPECTATIONS
G O L D E N  R U L E S  
  
❘  Set my expectations accurately.

❘  Agree timings with me.

❘  Respond more quickly than 
I anticipate.

❘  Use plain language.

❘  Fulfil or exceed your promises.

❘  Guide me through the process.

❘  Provide information openly and 
honestly.

F i g u r e  1

Description of individual Pillars and Golden rules of Six PillarsTM CX

  RESOLUTION

TURNING  
A POOR 
EXPERIENCE  
INTO A GREAT ONE
G O L D E N  R U L E S  
  
❘  Assume my innocence – see my 
point of view.

❘  A warm and sincere apology.

❘  Own the resolution – fix with 
urgency.

❘  Surprise me in how well you fix my 
issue.

❘  Give me options going forward.
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 TIME AND EFFORT

MINIMISING 
CUSTOMER EFFORT 
AND CREATING 
FRICTIONLESS 
PROCESSES
G O L D E N  R U L E S  
  
❘  Make my time investment 
pleasurable.

❘  Give me simple clear instructions.

❘  Provide the answers I need when 
I contact you.

❘  Advise me of pitfalls ahead.

 EMPATHY

ACHIEVING AN 
UNDERSTANDING 
OF THE CUSTOMER’S 
CIRCUMSTANCES TO 
DRIVE DEEP RAPPORT
G O L D E N  R U L E S  
  
❘  Invest time to listen to me.

❘  Provide the right emotional responses.

❘  Treat me as your priority.

❘  Take ownership of my issues.

❘  Show me that you care.

The presented approach has been developed based on a consumer opinion survey conducted by an external 
research agency commissioned by KPMG.

The presented estimates have been prepared on the basis 
of research results on management issues of customers’ 

experience carried out on different markets in different 
countries using the original KPMG Nunwood methodology.

* Impact, understood as a degree, in 
which the results of individual Pillars 

explain the variability of NPS (based on 
coefficient of determination).

Impact  
on  

NPS*

S T R A T E G I C 
POINT

S T R A T E G I C 
POINT

Positive experience of 
Polish consumers – trust 
is still a key aspect of the 
relationship with a brand
In the second edition of the study, 
the largest unitary influence on NPS 
(so and the tendency to recommend 
brands by customers) had Personaliza-
tion and Integrity pillars. How impor-
tant the Pillar of Integrityremains, is 
not a big surprise for us – similar result 
is achieved in most countries, in which 
KPMG carries out this type of study. 
The main component constituting this 
pillar is the trust that a customer has 
in a brand that works not only in its 
own but also in his interest. The Inte-
grity of brand is not only its transpa-
rency, but also the coherence of acti-
vities with vision and mission of the 
company. Increasingly an element that 
builds trust is also the company’s role 
in social life and its impact for surroun-
dings and natural environment. In the 
digital world this pillar includes custo-
mer confidence regarding safe way 
of data processing, which the brand 
implements. This, on the other hand, 
affects the quality of analytics feeding 
company technology. Despite the dec-
line in the importance of the Integrity 
pillar to the second place in the hierar-
chy of individual pillars’ importance it 
is still a fundamental element allowing 
to build positive experiences. Con-
sistent showing that a brand keeps 

promises, informing consumers about 
any relevant contract terms, as well 
as competent service is the basis for 
getting high ratings. Simultaneously, 
a failure in customer’s trust will result 
in negative experience and it will signi-
ficantly make it difficult to build posi-
tive relations in the future. 

Personalization of customers’ 
experiences that is the weight 
of a tailor-made offer
Comparing the results of research car-
ried out in Poland in 2017 and 2018, we 
have observed a significant increase 
the individual weight of the Personali-
zation pillar. During the year, the impor-
tance of this pillar increased by 5 pp, 
becoming at the same time the most 
important factor for Polish consumers. 
Why do we care more and more of the 
personalization of products and servi-
ces and matching them to our indi-
vidual needs? Our market is develo-
ping, and we as customers are going 
beyond the standard for our region 
seeking an attractive price. This means 
that the requirements
of Polish consumers cease to differ 
from the requirements of customers 
in the most developed markets. Digi-
tization also plays a huge role in gro-
wing expectations – in the digital world 
we learn that interactions with brands 
can be faster and faster, simpler and 
more convenient, but also more tailo-
red to our individual needs. The use of 
mobile technologies on a large scale 
allows to be in constant contact with 
brands and to build a customer-brand 
relationship thanks to individualized 
offer. What can we observe on the 
base of respondents' opinions in the 
context of Personalization? Customers 
more and more 
attach great importance to how the 
companies personalize their offer for 
their specific expectations based on 
previous interactions with them. The 
right use of possessed information can 
build the feeling that the given brand 
really knows their needs and is able 
to receive a product or service offer

for specific requirements. However, it 
is worth remembering that too frequ-
ent marketing contacts not going 
hand in hand with the individualized 
offer tailored to a customer can bring 
the opposite effect of the intended one.
Consumers negatively evaluate the 
experiences related to massive con-
tacts (e.g. sales campaigns directed 
to wide customer base). 

KNOWLEDGE   
NECESSARY TO 
DEVELOP RELATIONS   
On one hand, the original 
methodology developed by KPMG 
Nunwood allows to understand 
what makes customers to 
appreciate one brand more than 
the other, on the other hand, it 
creates companies opportunities to 
take decisions on what they should 
focus on their attention to build 
better customer experience. From 
the point of view of organization, 
a big challenge is proper 
interpretation of the NPS indicator, 
which will allow for development 
and implementation of a program 
that has a translation into building 
positive experience of a customer. 
The methodology of Six PillarsTM 
allows for effective selection of 
initiatives that will affect the 
growth of NPS or CLI the most 
(Customer Loyalty Index). 

Summary 
Management of customer’s experience 
appears to be one of the most inter-
disciplinary issues in today’s business. 
The key to gain competitive advantage 
based on positive consumer experience 
can be multi-faceted using resources 
that a particular organization has: from 
structural methods of customers’ rese-
arch, through advanced
analytics and tools, and ending 
with very good industry knowledge 

Comparing the 
results of research 
carried out in Poland 
in 2017 and 2018, 
we have observed 
a significant increase 
the individual weight 
of the Personalization 
pillar. During the year, 
the importance of 
this pillar increased 
by 5 pp, becoming 
at the same time the 
most important factor 
for Polish consumers. 

The use of mobile technologies on a large scale 
allows to be in constant contact with brands 
and to build a customer-brand relationship 
thanks to individualized offer. 

F i g u r e  N o .  2

Impact of the Six PillarsTM on NPS based on the Customer Experience Excellence research conducted 
in various countries using Six PillarsTM methodology developed by KPMG Nunwood.

Deterministic Non-deterministic

2/3

Weather

Well-being

Mood

Other

 CEE INDEX  
– a synthetic 

indicator  
based on  

Six PillarsTM

 PERSONALIZATION

USING 
INDIVIDUALISED 
ATTENTION TO DRIVE 
AN EMOTIONAL 
CONNECTION 
G O L D E N  R U L E S  
  
❘  Show me you know me.

❘  Recognise our history together.

❘  Surprise me with something relevant.

❘  Understand my needs and 
circumstances.

❘  Individualise what you do.
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On January 1, 2019, The Act of 
October 4 2018 on employees’ 
capital plans came into force 
(Journal of Law of 2018, item 
2215; "law on ECP"), which 
imposes a series of new 
responsibilities on employers, 
and in addition it will have 
a direct impact on the amount 
of employees’ remuneration. 
Numerous questions appear 
among the companies 
implementing ECP. We are 
presenting a short discussion 
of some issues along with the 
proposed approach.

S T R A T E G I C 
POINT
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and the specifics of a given market. 
Appropriate identification of key hin-
drances from the customers’ point 
of view and their successive elimi-
nation will have a real impact on 
the improvement a company’s busi-
ness result. The fact that implemen-
tation of good practices in managing 

customers’ experience brings tan-
gible benefits, we have ascerta-
ined once again, comparing business 
results of the brands that were highly 
rated by respondents to medium 
results among companies listed on 
Warsaw Stock Exchange (constituting 
WIG index).

It is also worth noting that building posi-
tive customer experience can also be 
supported, to a large extent, by building 
the so-called Employee Experience. Real 
commitment of employees in creation 
and implementation of a program to 
manage customer experience will allow 
to achieve even better results in the area 

F i g u r e  N o .  3

Analysis of the average dynamics of the compound annual revenue growth rate 
in 2015-2017 for companies from the given industry from the 2018 TOP 100 list and 

comparable companies from the same industry listed on the WSE.

The consolidated and separate financial statements have been taken into account in case of companies listed on the 
WSE and those from the 2018 TOP 100 Brands list respectively. In the absence of data availability, the company was 
omitted in the analysis. Some entities were included in both groups.

of   Customer Experience Management. 
Focusing on the choice of solutions that 
will bring financial effects on the expec-
ted level, and that will meet customers’ 
expectations and even go beyond it, is 
a key element both in acquiring new and 
also maintaining existing customers by 
brands acting on the Polish market. ■
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ECP IMPLEMENTATION   
– CHOSEN  
PRACTICAL  
ASPECTS

№ 2 / 201926 27TURNING POINT

S T R A T E G I C 
POINT>



The obligation to implement ECP will 
be gradually including employers – 
starting from July 1, 2019 in relation 
to employing entities (on the last day 
of 2018) at least 250 people. There 
is not much time to introduce ECP at 
the largest entrepreneurs, but adequ-
ate preparation of implementation is 
a complex and a time-consuming pro-
cess, in connection with that the big-
gest employers that already are on 
advanced stages of works consi-
dering ECP implementation in their 
organizations.

What is the minimum length of 
employment causing creation 
on the part of the employing 
entity the duty of making 
payments to ECP?
Minimum employment period, after 
expiry of which the employing entity 
is obliged to conclude for a given 
employed person a contract for run-
ning ECP, which is an obligation to make 
payments to the ECP, is three months. 
After that time, the employing entity 
is obliged to conclude on behalf of the 
employee and on his own behalf the 
contract for running ECP, no later than 
till the 10th day of the month following 
the month in which the three-month 
employment passed. This obligation 
will not arise if the employee Declares, 
before the expiry time mentioned above, 
not making payments to ECP (Article 
16 (1) of the ECP Act). The period of 
three months referred to above, inclu-
des periods of employment from the 
previous 12 months which took place at 
the employing entity, as well as periods 
of employment in other entities, if by 
power of separate regulations, the 
employing entity is their legal successor 
(art. 16 sec. 2 of the ECP Act).

Can the additional payment  
be declared in amounts or 
does it always have to be 
percentage value?
The amount of additional payments 
should be determined in percentage. 
It results directly from the wording of 
the provisions of the Act on ECP – in 
accordance with the Article 25 para. 3 
amount of basic and additional pay-
ments is specified in percentage on ECP 
participant’s remuneration. Provisions 
of the ECP Act also set deposit limits as 
percentages on ECP, so that they do not 
exceed in total 4% of the ECP partici-
pant’s remuneration (see also the justifi-
cation for the bill on ECP, parliamentary 
document No. 2811, p. 19).

››

apply in accordance with the provisions 
of art. 2 para. 1 point 21 of the ECP Act. 
According to it, the employing entity 
is, among the others, the employer in 
the meaning of the Labour Code (letter 
a) and the ordering party – in the case 
of people employed on the basis of 
agency agreement, order or contracts 
for the provision of services (point d).

According to art. 7 of the Act of 9 July 
2003 on employing temporary employ-
ees (consolidated text of 2018, item 594 
as amended) temporary employment 
agency employs employees temporary 
on the basis of fixed-term employment 
contracts (paragraph 1); it may also be 
based on a contract of civil law direc-
ting people who are not employees of 
such agency to perform temporary work 
(paragraph 2). While in accordance with 
the provision of art. 2 point 1 of the Act 
on employing temporary employees the 
employer-user is not an employer within 
the meaning of the Labour Code. For 
the above reasons, one can judge that 
an employing entity obliged to make 
payments to ECP, should be temporary 
work agency.
In the case of a company 

The obligation to implement ECP will be gradually 
including employers – starting from July 1, 2019 
in relation to employing entities (on the last day of 
2018) at least 250 people. There is not much time 
to introduce ECP at the largest entrepreneurs, 
but adequate preparation of implementation is 
a complex and a time-consuming process, in 
connection with that the biggest employers 
that already are on advanced stages of works 
considering ECP implementation in their 
organizations. The amount of 

additional payments 
should be determined 
in percentage. It 
results directly from 
the wording of the 
provisions of the Act 
on ECP – in accordance 
with the Article 25 para. 
3 amount of basic and 
additional payments is 
specified in percentage 
on ECP participant’s 
remuneration. 
Provisions of the ECP 
Act also set deposit 
limits as percentages 
on ECP, so that they do 
not exceed in total 4% 
of the ECP participant’s 
remuneration.

having branches – who 
concludes contracts with 
a financial institution: company 
or its branch?
It should be emphasized that the above 
issue is particularly controversial, and 
the provisions of the Act on ECP, unfor-
tunately do not give a definite answer. 
Probably the final decision will only 
bring practice to use provisions of the 
Act on the ECP. Still, there are argu-
ments for the time being arguing that 
a contract party in the management 
of the ECP and contracts for running 
ECP can also be a branch of the com-
pany. The provisions of the Act on ECP 
provide that management and running 
contracts of ECP are concluded by the 
employing entity. Within the meaning 
of the Act on ECP the "employing entity" 
is, among the others, employer within 
the meaning of art. 3 Labour Code – an 
organizational unit, even if it does not 
have legal personality, as well as a natu-
ral person, if they employ employ-
ees. So, if in a given company a branch 
meets criteria for considering it as an 
employer within the meaning of the 
Labour Code, it seems that it also con-
sequently exists an opportunity to con-
sider this branch as a separate "employ-
ing entity" within the meaning of the 
Act on the ECP, with the possibility of 
concluding separate management con-
tracts and on the basis of this – con-
tracts for operating a ECP.

Can the employing entity 
conclude a few contracts with 
different financial institutions 
and leave it to its employees’ 
decision to choose one of 
them?
The Act on ECP does not explicitly pro-
vide for the prohibition of entering 
into several ECP management con-
tracts, however, structural analysis of 
its provisions may lead to the conclu-
sion that the intention of a legislator 
was that each employing entity conta-
ined a ECP management and running 
contract only with one financial institu-
tion. Such a conclusion may be drawn 
after the analysis of the wording of the 
provisions of art. 7 par. 3-5 Act on ECP, 
according to which the choice of finan-
cial institution is made by the employ-
ing entity in consultation with the com-
pany’s organizational trade unions, and 
if the employer does not have orga-
nizational trade unions, then in agre-
ement with the representation of the 
employees (article 7 (3) and (4) of the 
ECP Act). However, if an agreement 

S T R A T E G I C 
POINT

S T R A T E G I C 
POINT

is not reached with employees’ repre-
sentation which financial institution 
to choose, the employing entity cho-
oses by itself the institution that offers 
the most favourable management con-
ditions of cash in the ECP (article 7 
(5) Act on ECP). It can be assumed 
that the process of choosing a finan-
cial institution described above indica-
tes that the legislator’s intention was 
rather that the employing entity enters 
into a ECP management contract only 
with one financial institution. Neverthe-
less, the final confirmation of this issue 
will be probably only shown by prac-
tice of applying the Act on ECP and 
related court decisions and admini-
stration. The presented issues are just 
some of the practical problems which 
companies have to face. It should be 
expected, that with the increase pace 
of ECP implementation the coming 
months may bring many new, impor-
tant questions which employers will 
have to answer. ■

Are "free benefits” included in 
the basis of taking payments 
to ECP ?
For the remuneration constituting the 
basis of Payments’ calculation for ECP 
it is necessary to include the value of 
free benefits (received "in kind"). Accor-
ding to art. 2 para. 1 point 40 of the Act
on ECP "remuneration" means the 
basis of the insurance premiums’ 
amount of pension and retirement 
benefits within the meaning of provi-
sions on the social insurance system. 
The said provisions, in reference 
to the PIT law, include in the base 
value of benefits received by the 
employee in kind.

Who is the ECP payer if the 
entrepreneur employs workers 
sent by an employment agency 
on temporary basis?
In the case of temporary work agencies 
an employing entity, obliged to make 
payments on ECP, is a temporary work 
agency (not the employer-user). The 
Act on ECP does not contain specific 
provisions in this respect, so to answer 
the above question, general statutory 
definition of "employing entity" should 
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Act on the liability of collective enti-
ties for acts prohibited under penalty 
works in our legal order since 2002. 
Voices have been appearing for 
years about the need to change its 
provisions, and for many previous 
months intensive legislative work 
continued on the government's draft 
amendment. Finally, in January this 
year the Council of Ministers sent 
a completely new project of the 
legal act to the Sejm. 
The necessity to change the law was 
due to – as the authors of the new 
regulation emphasize – its negligi-
ble efficiency. Current solutions pro-
vide responsibility of collective enti-
ties for forbidden acts committed 
by natural persons rather than their 
own acts.
A prerequisite for liability of collec-
tive entity is prior final conviction of 
a natural person. Planned regulation 
diametrically changes this concept.

Abolition of the prejudication 
requirement 
Liquidation of the condition of liabi-
lity of collective entity in the form of 
previous legal conviction of a natural 
person is one of the most important 
regulation. As it has been empha-
sized in the justification to the Act, 
this secondary character of liability 
of the collective entity has contribu-
ted in a large extent that current pro-
visions were rarely applied. What's 
more, functional solutions were cri-
ticized e.g. by the OECD group on 
Bribery in International Commercial 
Transactions.

Its allegations concerned situations 
in which some people can avoid lia-
bility just because a culprit being 
a natural person will die, will not be 
found or detained – and consequ-
ently it is not possible for him to be 
judged. Abolition of the previous 
conviction requirement for a forbid-
den deed allows conducting pre-trial 
proceedings in the matter and pro-
cess of the collective entity in paral-
lel with the proceedings against 
a natural person. Possible confirma-
tion of the fact, that due to the col-
lective entity's activity a prohibited 
act has been committed by a natu-
ral person related to collective entity, 
can occur in a court ruling on liability 
of the collective entity. 

Prohibited act 
The bill does not limit the liability of 
collective entities to the list of acts 
specifically mentioned, as the presen-
tly binding act does. Instead, it anti-
cipates liability of collective entities 
for "act prohibited by law under puni-
shment threat ", indicating only that 
it should be understood as a crime 
or a tax offense. To recognize whe-
ther an act is a crime, there are two 
important factors: 

+  existence of a statutory provision in 
which a given action or omission is 
punishable,

+  the minimum penalty that can be im-
posed for committing it. 

It does not really matter if such a pro-
vision can be found in the Criminal 

››

››

A new act on liability of collective 
entities for acts prohibited under penalty 
proceeded in the Sejm arouse more and 
more emotions among entrepreneurs. 
Whether adaptation to the new regulations 
requires changes in companies on 
a scale comparable to the recent GDPR 
implementation?

The necessity to 
change the law 
was due to – as 
the authors of the 
new regulation 
emphasize – its 
negligible efficiency. 
Current solutions 
provide responsibility 
of collective entities 
for forbidden acts 
committed by natural 
persons rather than 
their own acts. 
A prerequisite for 
liability of collective 
entity is prior final 
conviction of 
a natural person. 
Planned regulation 
diametrically changes 
this concept.
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code or other act. So, liability can 
apply to a wide range of prohibited 
deeds. It can be, for example, econo-
mic crimes or crimes against employ-
ees' rights, regulated in the criminal 
code, but also crimes from the Anti-
-trust and Consumer Protection Act, 
Environment Protection Rights or 
Building Code and from various sec-
toral laws (e.g. Pharmaceutical Law 
or the Act on the Protection of Ani-
mals in relation to illegal slaughter of 
animals). Liability of collective enti-
ties does not include crimes specified 
in the provisions of the Press Law 
and crimes prosecuted due to private 
accusation (incl. defamation, insult, 
breach of bodily integrity) – due 
to freedom of speech protection and 
freedom of work – as well as offen-
ces and tax offenses.

How to protect against 
liability? 
While determining liability, it will 
be taken into account if all authori-
ties involved and persons authorized 
to act on behalf of or in the interest 

of an entity have kept due diligence 
required under the circumstances – 
regarding organization of an entity 
and supervision over its activities. 
Particularly important are: 

+  due diligence in the selection of mem-
bers of a body, persons entitled to 
represent and make decisions, em-
ployees and subcontractors,

+  right organizational solutions preven-
ting or hindering committing a prohi-
bited deed, including primarily:

–  specific rules of conduct in the event 
of a threat of committing offense 
or consequences of failure to obey 
the rules of caution,

–  specific scope of responsibilities of 
collective entity bodies, organizatio-
nal units, employees or authorized 
persons to act on its behalf or in 
its interest,

–  a designated person or an organiza-
tional unit, supervising compliance 
of regulations and regulating rules 
of the entity’s activity, which is at 
least medium-sized entrepreneur,

–  mechanisms that enforce taking 
actions if there were any irregulari-
ties found in an organization, which 
can facilitate or make it possible to 
commit a prohibited act.  

Compliance Management 
System
One of the most important condi-
tions affecting the statement of the 
entity’s liability is to have the com-
pliance function, which is a person 
or an organizational unit responsible 
for management of compliance with 
regulations. Despite the complicated 
legal environment of entrepreneurs, 
so far few companies in Poland has 
noticed measurable benefits of esta-
blishing such a function. In the view 
of the provision of art. 6 of the bill, 
appointing a person or an organiza-
tional unit implementing the com-
pliance function, will in practice be 
mandatory for all entity which are at 
least medium-sized entrepreneurs. 
According to art. 7 par. 1 point 3 Act 
of March 6, 2018 Entrepreneurs Law 
(Journal of Laws of 2018, item 646 
as amended) a medium-sized entre-
preneur is the entrepreneur who at 
least once in the last two years: 

+  employed less than 250 employees 
on average annually and 

+  achieved an annual net turnover from 

Liability of collective 
entities does not 
include crimes 
specified in the 
provisions of the 
Press Law and crimes 
prosecuted due to 
private accusation 
(incl. defamation, 
insult, breach of 
bodily integrity) – due 
to freedom of speech 
protection and 
freedom of work – as 
well as offences and 
tax offenses. 

A correctly 
implemented 
the function of 
compliance is, 
however, not 
only fulfillment 
of the statutory 
requirement, 
but above all, 
an element 
of building 
a significant 
competitive 
advantage. 
More accurate 
responses 
and readiness 
for regulatory 
changes, care 
for reputation 
and building 
ethical culture 
organization and 
also increasing 
awareness and 
sense of liability 
for compatibility 
among 
employees are 
the key factors 
of the function.

A correctly implemented the func-
tion of compliance is, however, not 
only fulfillment of the statutory requ-
irement, but above all, an element 
of building a significant competitive 
advantage. More accurate responses 
and readiness for regulatory chan-
ges, care for reputation and building 
ethical culture organization and also 
increasing awareness and sense 

the sale of goods, goods and services, 
and financial operations not exce-
eding the equivalent in PLN of EUR 
50 million, or the sum of its balance 
sheet assets prepared at the end of 
one of these years have and it did 
not exceeded the equivalent in PLN, 
EUR 43 million 

+  and which is not a micro-entrepreneur 
nor a small entrepreneur.

F i g u r e  1

OPZ – what threatens your company for non-compliance 
with the provisions of the Act?

fines in the amount of 30 thousand PLN 
up to as much as PLN 60 million

company’s closing  
or liquidation

confiscation of property or financial 
benefits

no promotion or advertising

prohibition of using subsidies and grants 
or other forms of financial support by 
means of public funds

ban on doing economic  
business of a specific type

no participation in tenders

giving the sentence  
to public opinion at the expense  
of the collective entity 

prosecutor’s surveillance of over  
the corporate and operational activities 
during the proceedings 

use of a compulsory board  
for the duration of the proceedings 

obligation to return to the State 
Treasury equivalent of financial 

support by public means, received 
from the moment of committing 

offense until issuing ruling in the case

FINANCIAL PENALTIES 

NON-FINANCIAL PENALTIES 

››
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The bill on 
the liability of 
collective entities 
aims to increase 
liability and 
determination 
of possible 
consequences 
for collective 
entities in the 
event of failure 
to comply by 
due diligence, 
abandonment or 
non-committing 
in the case of 
unfair practices. 

Management System (CMS) – which 
will effectively strengthen the cor-
porate strategy, also requires taking 
into account such components as 
anti-corruption policy, security and 
protection of information, recruit-
ment, proper organizational structure 
and division of tasks, ethics and cul-
ture of an organization. Particularly 
important element of CMS is to pro-
vide a system reporting irregularities, 
enabling disclosure of illegal activi-
ties, unethical, dishonest or forbid-
den actions, which occurs in a work 
place or in the surroundings of the 
organization. 

The whistleblowing system should 
ensure functioning of efficient and 
an anonymous communication chan-
nel and protection of people repor-
ting irregularities, so-called whistle-
blowers. Please note that ignoring 
reported irregularities and not taking 
explanatory steps or not removing 
the irregularities which were found 
can result in a double increase of the 
financial penalty. 

How important the reporting system 
and protection of people reporting 
the irregularities is, shows the Direc-
tive of the European Parliament and 
Council on April 19 this year on pro-
tection of people reporting cases 
of law violation in Union. It provi-
des, inter alia, obligation to create 
confidential channels for accepting 
reports in enterprises, designation 
of people responsible for their ana-
lysis and verification, and informing 
the whistleblowers about the actions 
taken. 

The bill on the liability of collective 
entities aims to increase liability and 
determination of possible consequ-
ences for collective entities in the 
event of failure to comply by due dili-
gence, abandonment or non-com-
mitting in the case of unfair practi-
ces. In the ongoing legislative pro-
cess its shape may still change, con-
sidering critical voices against some 
of the proposed provisions. Howe-
ver, it seems undoubtedly that there 
is a necessity of taking actions for 
the benefit of development of com-
pliance and supervision tools within 
collective entities. Regardless fur-
ther development of national regula-
tions it is worth starting the prepara-
tion today. ■

of liability for compatibility among 
employees are the key factors of the 
function.
It is also a great tool to avoid or 
reduce potential financial and image 
losses, that could result from non-
-compliance with applicable regu-
lations. Among the tasks assigned 
to the compliance function there 
should be found in particular: 

+  Identification and monitoring of risk 
arising from disobeying legal norms 
and internal acts, 

+  advising the management on compliance 
with legal provisions and on new pro-
ducts, services and markets issues from 
the point of view of conformity, 

+  early warning, understood as assessment 
of a potential impact of changes appe-
aring in the regulatory environment for 
the organization's activities, 

+  identifying and reviewing all manage-
ment’s actions or decisions that may 
cause a risk of lack of compliance or its 
increase and risk of losing the reputation.

Ensuring compliance should not be 
limited, however, only to indicate the 
responsible person for compliance 
management. Creating a strong 
compliance structure – Compliance 
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