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Editorial 
A recent World Bank report projects India’s economy to expand by 5.6 per cent this fiscal 
year as reforms gain momentum and the growth is expected to accelerate.

As per news reports, Wholesale Price Inflation (WPI) declined from 3.7 per cent in the 
preceding month to 2.4 per cent, lowest in the last five years, as a result of significant 
decline in the food segment and in the power and fuel segment. Inflation in the fuel 
segment is likely to ease further as the government has deregulated diesel prices, which 
has led to a domestic fall of 6 per cent in diesel prices. The Consumer Price Index (CPI) 
further eased from 7.7 per cent in August to 6.5 per cent in September as a result of the 
falling prices of fruits and vegetables across the country. Observing the trend of inflation, 
RBI may be able to bring it down to 8 per cent by January 2015 and to 6 per cent by January 
2016.

In keeping with the pace it has gathered in implementing pending reform proposals, the 
new government eased the Foreign Direct Investment (FDI) policy for the construction 
sector and to curb the subsidy bill it made a modest hike in the benchmark prices of various 
crops.

On the international tax front, the Delhi Tribunal in the case of Agence France Presse 
held that payments received towards distribution and circulation of news reports and 
photographs within India through Indian news agencies is taxable as ‘royalty’ under 
the India-France tax treaty and under the Income-tax Act, 1961 (the Act). The Tribunal 
has provided clarity on ‘circulation of news articles and photographs’ being treated as a 
copyright under the provisions of the Copyright Act.

The Pune Tribunal in the case of GKN Holdings Plc held that benefit of the lower rate of tax 
under Section 115A of the Act on royalty income cannot be denied to the taxpayer since 
these provisions do not debar the taxpayer to enter into new agreements. Further, new 
agreements entered into by the taxpayer were not an extension of the old agreements. The 
Tribunal also observed that the taxpayer can manage its affairs within the framework of the 
statute. The tax department cannot sit into the business decisions of the taxpayer. Even if 
the taxpayer has managed its affairs as far as renewal of the agreement is concerned, the 
tax department should not interfere with the same, unless it is proven beyond doubt that it 
is nothing but a colourable device. 

We at KPMG in India would like to keep you informed of the developments on the tax and 
regulatory front, and its implications on the way you do business in India. We would be 
delighted to receive your suggestions on the ways to make this publication more relevant.
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International tax
Decisions
Application of Indian Copyright Law – French news agency 
taxed for royalty

The taxpayer, an international news agency owned by the 
Government of France was distributing text news and photos 
in connection with the news in India through news agencies, 
viz, the Press Trust of India (PTI) and IANS India Pvt. Ltd. (IANS).  
It provided news of international events of interest in the field 
of politics, sports, economics, etc.  The taxpayer also provided 
news on the web directly to the subscribers in India on its web 
site. It received payments from the transmission of its news 
items as well as news photos.

For Assessment Year (AY) 2006-2007, the taxpayer filed a nil 
return of income.  The taxpayer contended that the news per-se 
was not property and hence not copyrightable. The agreement 
between the taxpayer and IANS & PTI was for transmission of 
photos, reporting of current events, etc. and not to secure any 
copyright in the expression of such news report. Accordingly, 
the payments received were not in the nature of royalty as per 
the Act or the India-France tax treaty.

However, the Assessing Officer (AO) did not agree with the 
contention of the taxpayer and levied tax at 15 per cent on 
gross basis. The Commissioner of Income tax (Appeal) [CIT(A)] 
also confirmed the AO’s order.

The Tribunal admitted the additional evidence filed by the 
tax department particularly the case papers relating to the 
taxpayer’s case against Google Inc before the U.S. district 
court, Columbia, in relation to the infringement of the 
taxpayer’s news items and photos.  The Tribunal referred to 
the Indian Copyright Act, 1957 (Copyright Law) and Article 13 
of the tax treaty and did not accept the taxpayer’s contention 
that the term copyright of literary, artistic work should be given 
ordinary literal meaning instead of lending it from the Copyright 
Law.  For the limited purpose of finding out the true meaning 
and context of the words ‘copyright of literary, artistic work’ the 
Tribunal referred the copyright law.

The Tribunal also referred to rulings pertaining to other laws 
and after perusing the clauses of the distribution agreement, 
it observed that the taxpayer had a high degree of control 
and regulates its news content.  Thus, the information was 
propriety in nature.  The Tribunal also probed into the source 
from which the news information was extracted and how they 
were processed by the taxpayer.  Therefore, the Tribunal came 
to a conclusion that the information collected was processed by 
their editorial group and then a news report was created which 
created a unique expression even though the facts were the 
same.  Further, the Tribunal also observed that the photographs 
could not be altered except for minor fading effect and resizing. 

The News report/photographs met the statutory requirements 
for copyright as per the Copyright Law. Thus, the Tribunal ruled 
in favour of the tax department and held that the revenue 
earned from the Indian news agencies was taxable as Royalty.  

Agence France Presse vs (ITA No. 1055/Del/2011) (Delhi 
Tribunal)
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New licence agreement not an extension, allows benefit of 
lower rate of tax under Section 115A of the Act

The taxpayer, a company incorporated in the United Kingdom, 
had two Indian associates: GKN Driveline (India) Limited and 
GKN Sinter Metals Limited.  The taxpayer, owner of certain 
trademarks and license, entered into an agreement with the 
associates permitting the use of its trademarks on various 
products and services in accordance with the agreement.

The taxpayer received an amount of INR62.09 million and 
offered the same as royalty and discharged tax at the rate of 
10.56 per cent under Section 115A of the Act.  The AO observed 
that the agreements were preceded by other agreements, 
which were entered into prior to 1 June 2005. Since the 
agreements were a mere extension of the earlier agreement, 
tax rate of 15 per cent was applied as per the India-U.K. tax 
treaty.

The Pune Tribunal noted that Section 115A(1)(b) provided for 
income tax at 10 per cent on income by way of royalty received 
pursuant to an agreement made on or after 1 June 2005.  The 
Tribunal further noted that these provisions did not debar the 
taxpayer from entering into new agreements.  The Tribunal held 
that the taxpayer had entered into two separate agreements 
with its Indian associates and the taxpayer could change/ 
manage its affairs within the framework of the statute and the 
tax department could not question the business decisions of 
the taxpayer.  

The Tribunal also held that even if the taxpayer had entered 
into a new agreement to take advantage of the lower rate 
of tax of at the rate of 10 per cent, the taxpayer could not be 
denied benefit on the grounds that the same was nothing 
but an extension of an old agreement.  The Tribunal therefore 
concluded that the new license fee agreement entered into 
between the taxpayer and its Indian associates were new 
and separate from the earlier agreements and accordingly the 
license fee should be taxed at 10 per cent.

GKN Holdings Plc v. DDIT International Taxation (ITA No 149/
PN/2013)

Export Commission not akin to fee for technical services

The taxpayer paid commission during Financial Year 2009-
2010 to Agenta World Trading and Consulting Establishment 
(Agenta), a company registered in Liechtenstein for procuring 
export orders.  An application was made under Section 195(2) 
of the Act for authorisation to remit Commission for arranging 
export sales and realising payments to Agenta.

The AO held that the commission to a non-resident was taxable 
as Fees for Technical Services (FTS) under Section 9(1)(vii)(b) of 
the Act.  The AO relied on the ruling of Wallace Pharmaceuticals 
Private Limited [2005] 278 ITR 97 (AAR).  The AO had directed 
the taxpayer to deduct tax at the rate of 10 per cent.  The CIT(A)  
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and the Tribunal ruled against the tax department. The tax 
department appealed before the Delhi High Court.

The High Court held that commission payment to a non-
resident for procuring export orders are not FTS since the 
activities carried out by Agenta do not relate to carrying out 
managerial, technical and consultancy services. The High 
Court held that though Agenta had expertise and knowledge 
in the marketing domain, it was used for its own purposes, 
and therefore, there was no provision of consultancy/advisory 
services to the taxpayer.

Further, the High Court observed that there was no special 
skills or knowledge relating to a technical field required 
for carrying out export commissionaire arrangement, and 
therefore, not taxable as FTS.  While rejecting the tax 
department’s reliance on Wallace Pharmaceuticals, the High 
Court placed reliance on the decisions in the cases of J.K. 
(Bombay) Limited v. CBDT and Another [1979] 118 ITR 312 
(Del), CIT v. Bharti Cellular Limited and Others, [(2009] 319 
ITR 139 (Del) and AAR ruling in Intertek Testing Services India 
Private Limited [2008] 307 ITR 418 (AAR). 

DIT v. Panalfa Autoelektrik (ITA No 292/2014) (Delhi High 
Court) 

Payments made under composite agreement taxable as 
royalty and technical services to the extent performed in 
India under the India-Austria tax treaty

The taxpayer, a resident of Austria, entered into a Technical 
Assistance Agreement for small hydro power plants with 
Punjab Power Generation Machines Limited (PPGML).  The 
taxpayer owned the know-how, technology for producing 
hydro power plants and agreed to provide the same to 
PPGML.  The consideration was split into two types vis-à-vis 
lump sum payment and recurring payments.  The AO ignoring 
Article VII of the India-Austria tax treaty treated the entire sum 
as Royalty without assigning any reasons for characterisation 
as technical services.  

The CIT(A) observed that the agreement was a composite 
one, wherein, royalty as well as technical services had to be 

paid.  The lump sum fee payable under clause 4.1 was for 
technical services furnished in Austria and covered under 
Article VII of the tax treaty, whereas payments made under 
clause 4.2 would be covered under Article VI of the tax treaty.  
The Tribunal held in favour of the taxpayer.  

The Delhi High Court held that the consideration paid for the 
right to use technical know-how, etc. under the agreement 
would be taxable in India as royalty under Article VI and 
consideration paid for technical services would be taxable in 
India to the extent of such amounts being attributable to the 
activities actually performed in the country of source, after 
allowing deduction of expenditure incurred in India.  Further, 
payments made for technical services furnished by the 
taxpayer outside India would not be taxable in India.

With regard to the proportion of royalty and technical services 
that would be taxable and exempt, the High Court held as 
follows:

• Consideration paid for technical services would be taxable 
under Article VII of the India-Austria tax treaty to the extent 
the amounts were attributable to the activities performed 
by the taxpayer in India

• Consideration paid for right to use technical information 
and know-how would be taxable under Article VI of the tax 
treaty

• The consideration paid for furnishing technical services 
outside India shall not be taxable in India.

CIT v. Voest Alpine A.G (ITA No 79/2001 and 80/2001) (Delhi 
High Court)
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Corporate tax 
Decisions
Disallowance under Section 14A cannot be made  
unless the exempt income has been received during 
the year

The taxpayer, engaged in the business of real estate and 
construction, is a holding company of about ten companies. 
As a part of regular business, it takes advance from group 
companies and gives advance to other group companies, 
as per the availability and requirement of funds. During 
AY 2009-10, the taxpayer had raised loans from a financial 
institution which was used for its day-to-day working. Further, 
the taxpayer made an investment in the form of shares in 
various companies, and also an investment in a partnership 
firm. These investments continued without any change during 
AY 2010-11. During AY 2009-10 and 2010-11, the taxpayer 
claimed interest expenditure incurred on loans raised from 
the financial institution on the return of income. The AO 
disallowed the interest on borrowed loan since the taxpayer 
could not prove that the investments were made out of its 
own funds. The AO applied the formula prescribed in Rule 
8D(2)(ii) and (iii) of the Income-tax Rules, 1962 (the Rules) and 
made disallowance under Section 14A of the Act. However, 
no disallowance for any direct expenditure was made as 
prescribed in Rule 8D(2)(i) of the Rules. 

The CIT(A) deleted disallowance under Rule 8D(2)(ii) and 
sustained disallowance under Rule 8D(2)(iii) of the Rules. It is 
an undisputed fact that the taxpayer had no exempt income 
during both the years involved. The tax department relied on 
the decision of the Special Bench of Delhi Tribunal in the case 
of Cheminvest Ltd. v. ITO [2009] 121 ITD 318 (Del) where 
it was held that disallowance under Section 14A of the Act 
could be made even in a year in which no exempt income was 
earned or received by the taxpayer.

The Tribunal observed that the decision in the case of 
Cheminvest Ltd. has been overruled by various High Courts. 
In the case of CIT v. Shivam Motors P. Ltd. (ITA No. 88 of 
2014, 5 May 2014) (All), the Allahabad High Court held that 
if the taxpayer had not earned any tax free income, the 
corresponding expenditure could not be worked out for 
disallowance under Section 14A of the Act. Further, the 
Gujarat High Court in the case of CIT v. Corrtech Energy 
Pvt. Ltd. (Tax Appeal 239 of 2014 dated 24 March 2014) 
(Guj) held that where the taxpayer did not make any claim 
for exemption, Section 14A of the Act cannot apply. The 
Tribunal relied on the decision of the Punjab and Haryana 
High Court in the case of Winsome Textile Industries Ltd. 
where it was held that since the taxpayer did not make any 

claim for exemption, Section 14A of the Act will not apply. The 
Bombay High Court in the case of CIT v. Delite Enterprises 
(Tax Appeal 110 of 2009, dated 26 February 2009) held that 
since there was no profit derived by the taxpayer from a 
partnership firm which is exempt under Section 10(2A) of the 
Act, the interest paid by the taxpayer on the borrowed funds 
cannot be disallowed under Section 14A of the Act. Similarly, 
the Punjab and Haryana High Court in the case of CIT v. 
Lakhani Marketing (ITA No.970 of 2008, dated 2 April 2014) 
held that it was incumbent on the AO to establish a nexus 
between the expenditure incurred and the income which was 
exempt under the Act. In view of the above, the Tribunal held 
that unless exempt income has been received during the 
concerned year, Section 14A of the Act cannot be invoked.

Alliance Infrastructure Projects Pvt. Ltd. v. DCIT [ITA No. 220 
& 1043(Bang)/2013]

The Himachal Pradesh High Court strikes down TDS under 
Section 194A on motor accident compensation, as no 
taxable income element is present in the payments

Recently, the Himachal Pradesh High Court has quashed the 
Circular, dated 14 October 2011 whereby deduction of income 
tax had been ordered on the award amount and interest 
accrued on the deposits made under the orders of the court in 
Motor Accident Claims cases. 

The High Court observed that Chapters X and XI of the Motor 
Vehicles Act, 1988 provided for grant of compensation to 
the victims of a vehicular accident. The purpose of granting 
compensation under the Motor Vehicles Act is to ameliorate 
the sufferings of the victims so that they may be saved from 
social evils and starvation, and that the victims get some sort 
of help as early as possible. It is to save them from sufferings, 
agony and to rehabilitate them. Under no provisions of the 
law the Income Tax Authorities can treat the amount awarded 
or interest accrued on term deposits made in Motor Accident 
Claims cases as income. As the said Circular is against the 
concept and provisions and runs contrary to the mandate of 
granting compensation, the same was liable to be quashed. 
The High Court directed to refund the amounts deducted with 
interest at the rate of 12 per cent from the date of deduction 
till payment.

Court on its own motion v. The H.P. Cooperative Bank Ltd. and 
ors. [CWPIL No.9 of 2014]
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Capital loss cannot be carried forward to an amalgamated 
company in the absence of specific provisions under 
Section 74 of the Act

As per the scheme of merger, four companies were merged 
into Clariant Chemicals (I) Ltd. with effect from 1 April 2005. 
In the computation of total income, the taxpayer brought 
forward the long-term capital loss and also sought to carry 
forward remaining loss. The taxpayer was of the view that 
there was no bar in Section 74 for claim of losses under the 
head capital gains of the amalgamating companies. However, 
the AO was of the view that as per provisions of Section 
72A of the Act, accumulated loss of the amalgamating 
company was allowed to be brought forward and set off only 
under the head ‘profit and gains of business or profession’, 
and such a carry forward was subject to certain conditions, 
whereas in Section 74, there was no such stipulation of 
carry forward in case of the amalgamation. The CIT(A) also 
rejected the taxpayer’s contentions. Aggrieved, the taxpayer 
filed an appeal before the Tribunal. 

The Tribunal noted that Section 74 provided that in respect 
of any AY, if the net result of the computation under the 
head capital gain was loss to the taxpayer, then such a loss 
should be carried forward and set-off in the manner provided 
therein. On perusal of Section 74 of the Act, the Tribunal 
was of the opinion that with regard to loss under the head 
‘Capital Gain’ there was no mention about a situation and 
condition under which such a loss was allowed to be set off 
and carried forward in case of amalgamation. Likewise in 
Section 72, the Tribunal noted that there was no provision 
relating to carry forward and set-off of business loss in 
cases of amalgamation or demerger. Later, Section 72A of 
the Act was introduced by the Finance Act, 1977 to cover 
such benefit of carried forward and set off of accumulated 
losses under the head business income. The Tribunal was 
of the view that once the legislature had enacted a different 
code all together for a specific purpose and intention, then 
such a code laying down the terms and conditions and 
the circumstances, cannot be imported or read into other 
general provisions or sections. The intention of legislature 
for enacting a particular statute or provision had to be kept 
in mind while interpreting a particular provision of the Act. In 
cases of amalgamation, wherever the statute had provided 
certain conditions or benefits or restrictions, the same has 
been provided categorically e.g. Section 47, dealing with 
transactions not regarded as transfer, has provided specific 
clauses (vi) to (vid) for the cases of amalgamation and 
demerger. In view of the same the Tribunal held that it is not 
the role of the Tribunal, to read such specific provisions into 
general provisions. The Tribunal is not empowered to read 
down the provision of Section 72, by importing the provisions 
of Section 72A, into the said section. What is apparent 
from the clear language of the section and intention of the 

legislature has to be inferred and is to be applied. Had the 
legislature intended to allow set–off and carry forward of loss 
of capital gains in the case of amalgamation or demerger, the 
legislature could have stated so specifically. On the basis of 
the above, the Tribunal concluded that Section 74 of the Act 
cannot be read or interpreted so as to give benefit of set–off 
and carry forward of losses under the head capital gains in 
the case of amalgamation and demerger, sans any specific 
provision therein.

Clariant Chemicals (I) Ltd. v. ACIT (ITA no. 4281/Mum./2011)

Notifications/Circulars/Press Release
CBDT supersedes its earlier circular on allowability 
of deduction under Section 10A/10AA on transfer of 
technical manpower in the case of software industry, in 
line with Rangachary Committee’s recommendations

On 8 October 2014, Central Board of Direct Taxes (CBDT) 
issued a circular superseding its earlier circular clarifying 
that the transfer or re-deployment of technical manpower 
from existing unit to a new unit located in Special Economic 
Zone (SEZ), in the first year of commencement of business, 
shall not be construed as splitting up or reconstruction of 
an existing business, provided the number of technical 
manpower so transferred as at the end of the financial year 
does not exceed 50 per cent of the total technical manpower 
actually engaged in development of software or Information 
Technology (IT) enabled products in the new unit. Further, 
in the alternative, if the taxpayer is able to demonstrate that 
the net addition of the new technical manpower in all units of 
the taxpayer is at least equal to the number that represents 
50 per cent of the total technical manpower of the new SEZ 
unit during such previous year, deduction under Section 
10A/10AA of the Act would not be denied provided the other 
prescribed conditions are also satisfied. For the sake of 
clarity, it is provided that the taxpayer will have a choice of 
complying with any one of the above given two alternatives. It 
is also clarified that this circular shall be applicable only in the 
case of taxpayers engaged in the development of software 
or in providing IT Enabled Services in SEZ units eligible for 
deduction under Section 10A or under Section 10AA of the 
Act. This circular shall not apply to the assessments which 
have already been completed. Further, no appeal shall be filed 
by the tax department in cases where the issue is decided by 
an appellate authority in consonance with this circular.

Circular No.14/2014, dated 8 October 2014
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Transfer pricing
Decisions
The Mumbai Tribunal held that non-charging of interest 
attracts transfer pricing provisions and also affirms the 
DRP’s order striking the secondary adjustment

The taxpayer is engaged in the business of manufacturing 
and marketing auto components to original equipment 
manufacturers. During the AY 2009-2010, the taxpayer 
advanced a loan to its wholly owned subsidiary, PMP 
Mauritius with a moratorium of one year after which it would 
charge interest. The taxpayer had also advanced a loan to PMP 
Bakony, Hungary, another subsidiary, wherein an interest rate 
of 8 per cent was charged. The Transfer Pricing Officer (TPO) 
proposed a Transfer Pricing (TP) adjustment by adopting an 
interest rate at 15 per cent on the basis of the bank lending 
rate of 12 per cent plus mark up of 3 per cent on account 
of the business risks taken in giving the loan without any 
security, for both the loans. The Dispute Resolution Panel 
(DRP) upheld the adjustment made by the TPO.

The TPO also made an addition on account of notional interest, 
on the share application money remitted by the taxpayer 
towards investment in equity shares of its subsidiary, PMP 
Mauritius, as the shares were allotted almost after a period of 
one year and proposed a secondary adjustment on account 
of the interest chargeable on the deemed loan transaction i.e. 
for the capital investment made in PMP Bakony. However, this 
secondary adjustment was deleted by the DRP.

Tribunal’s ruling

Addition of notional interest on account of loans given to 
the Associated Enterprises (AE)

On the issue of prime lending rate or LIBOR rate to be taken 
as arm’s length interest rate, the Tribunal directed the AO/TPO 
to consider LIBOR plus 2 per cent relying on the Tribunal ruling 
in Aurionpro Solutions Ltd. 

The Tribunal dismissed the taxpayer’s contention that due 
to moratorium of payment of interest, no interest was 
charged to the Mauritius based AE, and notional interest 
would not be taxable under the provisions of Article 11 of the 
India-Mauritius tax treaty. The Tribunal held that when the 
transaction between the taxpayer and the AE falls within the 
ambit of international transaction as per the provisions of 
Section 92B of the Act, then the arm’s length price (ALP)

 has to be determined by the Comparable Uncontrolled Price 
(CUP) and the provisions of Article 11 of the Act cannot be 
considered in the present case. 

Re-characterisation of share application money towards 
investment in subsidiary, PMP Mauritius, as loan and 
addition on account of notional interest 

The Tribunal relied on its ruling in Bharti Airtel Limited where it 
was held that, capital contribution could be treated as interest 
free loan for the period of inordinate delay and not the entire 
period till the actual allotment of shares. 

The Tribunal held that the taxpayer was the 100 per cent 
shareholder of the AE and hence, had control over allotment 
of shares. Thus, abnormal delay in allotment of shares 

cannot be held to be reasonable or beyond the control of the 
taxpayer. 

The addition if any, on account of application money and 
delay in allotment of shares, should be done on the basis of 
what would have been interest payable to an unrelated share 
applicant. 

The issue was referred back to the AO/TPO to determine 
the actual period of delay and arm’s length interest that 
would have been received had the transaction been with an 
unrelated party. 

Treatment of equity investment at par in overseas 
subsidiary as international transaction. Further, 
secondary TP adjustment on account of notional interest 
on the income receivable from the AE - PMP Bakony 

The Tribunal accepted the taxpayer’s reliance placed on the 
valuation report of KPMG in India based on the Discounted 
Cash flow (DCF) method, and held that the valuation in case of 
a 100 per cent subsidiary has to be future prospective earning 
rather than present net worth of the subsidiary. 

The Tribunal remanded the case back to the AO/TPO to decide 
after taking into account the valuation report based on the 
DCF method. 

In respect of the secondary adjustment, which was over and 
above the entire amount of capital investment, it held that an 
adjustment is not permissible as per the provisions of the Act.

PMP Auto Components P. Ltd. v. DCIT (ITA NO.1484/
Mum/2014 & ITA NO.1506/Mum/2014)

Pune Tribunal rejects high margin companies, after 
considering if the high profits reflect a normal business 
phenomena or they are a result of certain abnormal 
conditions

The taxpayer is an Indian branch of a U.K. based company 
engaged in the business of manufacture and sale of 
turbochargers. The taxpayer is engaged in the business of 
providing support services in the areas of finance, human 
resource, marketing, database support, product management 
support, etc. to its parent. The appeals relate to two different 
AYs for the same taxpayer.

AY 2007-08

The taxpayer adopted Transactional Net Margin Method 
(TNMM) as the most appropriate method to benchmark its 
international transaction of provision of IT enabled services 
(ITES). As the taxpayer’s margin of 11.76 per cent which was 
within +/-5per cent of the comparables margin of 15.54 per 
cent under the proviso to Section 92C(2) of the Act, it claimed 
its transactions to be at arm’s length.

During TP proceedings, the TPO rejected few companies 
and selected other comparable companies, and based on a 
single year data re-computed the Profit Level Indicator (PLI) 
of comparable companies as 22.20 per cent, and thereby 
proposed a TP adjustment.

The CIT(A) allowed partial relief to the taxpayer with respect to 
recomputation of margins of certain comparable companies 
and also allowed working capital adjustment.

The taxpayer contentions against rejection/selection of certain 
comparable companies by the TPO/CIT(A) alongwith findings 
of the Tribunal are summarised below:
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Informed Technologies India Limited (Informed)

Taxpayer’s objections - Abnormal profit making company, 
wide fluctuation in margin over a five year period (preceding 
three years and the subsequent year) ranging from (69.07) per 
cent to 34.71 per cent.

Tribunal’s findings - Relied on Special Bench Ruling in the case 
of Maersk Global Centres (India) Private Limited (Maersk 
Global) wherein it was held that appropriate investigation is 
required for including/excluding a high profit making company 
and directed the AO to reject Informed, since its financial 
results did not reflect normal business trend.

Maple eSolutions Limited (Maple)

Taxpayer’s objections - Engaged in providing call centre 
services, activities performed by the taxpayer different from 
Maple, relied on rulings wherein financial results of Maple 
were found to be unreliable as its directors were involved in 
frauds.

Tribunal’s findings - Merely because the two kinds of activities 
are referred to as ITES under the CBDT notification, the same 
cannot be concluded to be similar, and directed the AO to 
reject Maple as a comparable on account of difference in the 
nature of services and unreliability of financial data.

Considering the above exclusions, the TP adjustment stands 
deleted, and accordingly other grounds were not adjudicated 
for AY 2007-08.

AY 2008-09

The taxpayer had adopted TNMM for benchmarking the 
transaction of ITES. As the taxpayer’s margin of 10.03 per cent 
which was within +/-5per cent of the comparables margin 
of 10.28 per cent, it claimed its transactions to be at arm’s 
length.

During the TP proceedings, the TPO rejected few companies 
and selected other comparable companies, and based 
on a single year data re-computed the PLI of comparable 
companies as 27.61 per cent, which was later rectified to 
24.91 per cent, thereby leading to a TP adjustment.

The taxpayer filed its objections before the DRP wherein 
the DRP granted relief for rectifying the margins of certain 
companies allowing the working capital adjustment. Based 
on the directions of the DRP, the AO passed its order reducing 
the TP adjustment. Aggrieved by the AO’s order, the taxpayer 
filed an appeal before the Tribunal.

The taxpayer’s contentions against rejection/selection of 
certain comparable companies by the TPO/DRP alongwith 
findings of the Tribunal are summarised below:

Coral Hubs Limited (Coral)

Taxpayer’s objections - Engaged in the business of conversion 
of books into POD titles (e-publishing business), significant 
outsourcing of business operations, relied on the Tribunal’s 
ruling in the case of Maersk Global Service Centre (India) 
Private Limited.

Tribunal’s findings - The nature as well as business model 
needs to be examined to establish comparability and directed 
the AO to reject Coral on account of difference in the business 
model.

Genesys International Corporation Limited (Genesys)

Taxpayer’s objections - Abnormally high profit margin, Wide 
fluctuations in the margin earned over a three year period 
ranging from 2.64 per cent to 46.82 per cent.

Tribunal’s findings - Relied on the Special Bench Ruling in the 
case of Maersk Global and directed the AO to reject Genesys 
based on similar reasoning adopted for the exclusion of 
Informed.

Considering the above exclusions, the TP adjustment stands 
deleted and accordingly other grounds were not adjudicated 
for AY 2008-09.

Cummins Turbo Technology Limited v. DDIT (ITA Nos. 161 & 
269/PN/2013)

Notifications/Circulars/Press Release
OECD – BEPS action plan 13: transfer pricing 
documentation and country-by-country reporting

Organisation for Economic Co-operation and Development 
(OECD), as a part of Base Erosion and Profit Shifting (BEPS) 
initiative, released a discussion draft on TP documentation 
and country-by-country reporting (Draft Guidance) on 30 
January 2014 inviting comments from interested parties. On 16 
September 2014 it has released guidance on TP documentation 
and country-by-country reporting (Report) as an output to action 
plan 13 with the consensus of 44 countries (including all OECD 
members, OECD accession countries, and G20 countries).  

Three tiered structure

The Guidance on Transfer Pricing documentation states the 
following: 

• The OECD has prescribed a ‘three-tier’ documentation 
structure consisting of Master file, Local file and Country-by-
Country (CBC) report: 

 - Master file provides an overview of the multinational 
group and business

 - Local file provides a ‘zoomed-in’ view of operations and 
transactions relevant to that jurisdiction

 - CbC report provides aggregate, jurisdiction-wide 
information on global allocation of income, taxes, and 
indicators of economic activity. 

• The CbC report which earlier was proposed to be a part of 
the master file is now delinked from the same and has been 
prescribed as a separate document. 

• The OECD has significantly diluted the reporting norms in 
the revised CbC report by: 

 - Excluding reporting of information such as place of 
effective management, royalty, interest, services, 
employee expenses, withholding taxes, bifurcation of 
income-taxes paid in home country and other countries, 
etc. 

 - Excluding reporting of financial and tax information (such 
as revenue, taxes, accumulated earning, number of 
employees, etc.) at the entity-level. Instead, the OECD 
has now sought such aggregated information at the tax 
jurisdiction level (i.e. one line item consisting of total 
revenue/profit etc. for all Constituent Entities of the MNE 
operating in a tax jurisdiction).
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• OECD has warned that the CbC report should not be used by 
tax administrations to propose transfer pricing adjustments 
based on a global formulary apportionment of income. 

The OECD has indicated that it will provide further guidance on 
the implementation mechanism by February 2015.

OECD – BEPS Action Plan 8: Guidance on Transfer Pricing 
Aspects of Intangibles

On 30 July 2013, the OECD had released a second discussion 
draft on intangibles entitled ‘Revised Discussion Draft on 
Transfer Pricing Aspects of Intangibles’ (the Revised Discussion 
Draft) detailing proposed revisions to Chapter VI of the OECD’s 
Transfer Pricing Guidelines for Multinational Enterprises and Tax 
Administrations (the OECD Guidelines). The OECD also held a 
public consultation on Action 8 in November 2013.

On 16 September 2014, under the BEPS Action 8, OECD has 
provided guidance on the Transfer Pricing Aspects of Intangibles 
(the Guidance), as part of the initial seven deliverables issued 
under the BEPS action plan. 

Action 8 calls for developing rules to prevent BEPS that arises 
through the movement of intangibles among multinational 
group members.

Interim guidance to be finalised in 2015

The interim guidance primarily relates to issues around 
ownership of intangibles, intangibles whose valuation is 
uncertain at the time of the transaction, and the guidance 
relating to the application of profit split methods.

Key highlights

The Guidance is generally similar to the guidance in the Revised 
Discussion Draft and is broadly related to the following five 
aspects that would stand to amend Chapter I and II, and replace 
Chapter VI of the OECD Guidelines.

• Detailed comments on issues such as location savings 
and other local market features, assembled workforce and 
Multinational Enterprise (MNE) group synergies is now 
included as part of Chapter I of the OECD Guidelines. The 
focus on issues related to location savings, group synergies, 
marketing intangibles and research and development 
arrangements, is particularly relevant from an Indian context 
as most of these currently are highly debated and litigated TP 
issues in India. 

• Identifying intangibles: with a broader definition of intangible 
property, the Guidance provides specific example of six 
categories including patents; know-how and trade secrets; 
trademarks, trade names; and goodwill and ongoing concern 
value.

• Ownership of intangibles and entitlement to returns from 
intangibles: the Guidance emphasizes that while legal 
ownership and contractual arrangements could be the 
starting point for analysis, each parties’ contribution to 
development, enhancement, maintenance, protection 
and exploitation of the intangible must be appropriately 
remunerated. 

• Transactions involving the use or transfer of intangibles: the 
Guidance discusses the relevant considerations separately 
for transactions involving transfers of intangibles or rights 
in intangibles and for transactions involving the use of 

intangibles in connection with the sale of goods or the 
provision of services.

• Guidance on determining arm’s length conditions in cases 
involving intangibles: there is supplementary guidance 
for determining arm’s length conditions for transactions 
involving intangibles. One general principal for a transfer 
pricing analysis involving intangibles is that it must consider 
the options realistically available to each of the parties to the 
transaction.

Recognizing the strong interaction and interplay of intangibles 
with other Action Points on BEPS (related to risks and capital, 
high-risk transactions, and hard to value intangibles) the draft 
Guidance is expected to be finalised during 2015 along with 
other Action Points, so that issues can be addressed in an 
integrated and consistent manner.

Personal tax

The Government of India amends Person of Indian Origin 
Card Scheme

Pursuant to the announcement made by the Prime Minister of 
India at Madison Square Garden, New York, the Indian Ministry 
of Home Affairs (MHA) issued a notification liberalizing the 
existing Person of Indian Origin (PIO) Card Scheme 2002. Prior 
to this notification, a PIO card holder was allowed to enter India 
during the validity of a PIO card and exempted from police 
reporting/registration with the Foreigners Registration Office 
(FRRO/FRO), provided the stay on a single visit did not exceed 
180 days.

Key amendments in the notification

• The PIO card shall now have lifelong validity. Earlier, the 
PIO card was issued for a maximum period of 15 years. PIO 
cards issued prior to 30 September 2014 shall be deemed 
to have lifelong validity provided that the card holders have a 
valid passport.

• A PIO card holder would not be required to register with the 
FRRO/FRO even if his stay in India on a single visit exceeds 
180 days.

Source: Notification 25024/9/2014 - F.I., dated 30 September 
2014
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Indirect tax
Central Excise: Decisions
Credit can be claimed by a job worker even if capital 
goods are exclusively used for the manufacture of 
exempted intermediary goods

In the present case, the taxpayer is a manufacturer of 
intermediary goods on job work basis and such intermediary 
goods are exempted from Excise duty.  The taxpayer has 
claimed credit of capital goods which are used exclusively for 
the manufacture of exempted intermediary goods on job work 
basis.

The Central Excise authorities denied the credit on the ground 
that as per Rule 6(4) of the CENVAT Credit Rules, 2004 (the 
Credit Rules) credit cannot be claimed on the capital goods 
which are used exclusively for the manufacture of exempted 
products.

The High Court held that the job worker is entitled to claim 
credit of capital goods which are used exclusively for the 
manufacture of exempted intermediary goods, since the 
principal manufacturer/ raw material supplier would pay 
Excise duty on the final products.  

CCE v. Samsung India Electronic Limited and Others 
[2014-TIOL-1708-HC-ALL-CX]

Credit can be availed on tyres of dumpers used for 
transportation of lime stone from the mines to the factory

In this case, the Central Excise authorities have denied credit 
on the tyres of dumpers used for transportation of lime stone 
from the mines to the factory of the taxpayer, on the grounds 
that the tyres falling under Chapter 4011.99, used in dumpers 
of Chapter 87, did not fall under the definition of Capital goods 
in terms of Rule 2(a) of the Credit Rules.

The Bangalore Tribunal held that the tyres for dumpers will 
qualify as inputs for the purpose of taking CENVAT credit in 
view of the broader definition of the said term, contained in 
Rule 2(k) of the Credit Rules. The process of transporting lime 
stone from mines to the factory is integrally connected with 
the process of manufacture of the final product within the 
factory, and as such, the tyres fitted to the dumpers would 
qualify as input for the purpose of taking CENVAT credit.

Penna Cement Industries Limited v. CCE [2014-TIOL-1941-
CESTAT-BANG]

CESTAT has the power to grant extension of stay beyond 
365 days from the initial grant of an order of stay

As per the third proviso to Section 35C(2A) of the Central 
Excise Act, 1944 where the appeal is not disposed of within 
the specified period, the Customs, Excise and Service Tax 
Appellate Tribunal (CESTAT) may extend the period of stay 
not exceeding 185 days. In case the appeal is not so disposed 
of within the total period of 365 days from the date of order 
against which the appeal is filed, the stay order shall, on the 
expiry of the said period, stand vacated.

In this regard, a question was placed before the Larger Bench 
of the CESTAT, whether the third proviso to Section 35C(2A) 
disables CESTAT of the power to grant extension of stay 
beyond 365 days from the initial grant of an order of stay.

The CESTAT held that where the period of 365 days has passed 
from the date of initial grant of stay but the appeal could not 
be disposed of, for reasons not attributable to the appellant/ 
taxpayer (in whose favour the stay was granted) and where 
the CESTAT is satisfied that the appellant/taxpayer was ready 
and willing for disposal of the appeal and/or had not indulged in 
any protractive strategies, extension of stay could be granted 
beyond the period of 365 days.

Haldiram India Private Limited & Others v. CCE [2014-TIOL-
1965-CESTAT-DEL-LB]

Note: Similar view is expressed by the Madras High Court in 
the case of CCE v. FORD INDIA Limited (2014-TIOL-1634-HC-
MAD-CX) but whereas, divergent view has been expressed 
by the Allahabad High Court in the case of CCE v. ANNAKUT 
BISCUITS Company Private Limited [2014-TIOL-1645-HC-ALL-
CX]

Valuing the goods at a lower rate is not equivalent to 
writing of the value of inputs in the books off account

In this case, certain inputs rejected and kept separately during 
the course of manufacture were valued at lower rate. The 
Central Excise authorities have demanded reversal of Credit 
availed on such rejected inputs on the ground that as per Rule 
3(5B) of the Credit Rules, in case the value of inputs on which 
Credit has been taken is written off fully or where any provision 
to write-off fully has been made in the books of account, then 
the taxpayer shall pay an amount equivalent to the Credit taken 
in respect of the said inputs. 

The Mumbai Tribunal held that valuing the goods at a lower rate 
is not equivalent to writing off the value of inputs in the books 
of accounts and accordingly, Credit cannot be denied in such 
cases.

Autoline v. CCE [2014-TIOL-2003-CESTAT-MUM]

Note: With effect from 1 March 2011, as a consequence of 
the amendment of Rule 3(5B), reversal of Credit is required 
even in case where the value of inputs is written off partially.  
Accordingly, this decision may be distinguished by the judicial 
forums.

Credit can be availed on fuel, even if the power is supplied 
to other units belonging to the same taxpayer if situated in 
the same premises

In this case, both the units belonging to the taxpayer viz 
Domestic Tariff Area (DTA) and Export Oriented Unit (EOU), 
situated in the same factory premises, manufactures excisable 
goods. The taxpayer procured furnace oil at the DTA unit for 
generation of steam/electricity and availed credit on the furnace 
oil at the DTA unit. However, the steam/electricity was used by 
both DTA and EOU. The Central Excise authorities have denied 
credit on the ground that the furnace oil is procured and utilised 
in the generation of steam/electricity at one unit and the same 
is also cleared for another unit viz EOU.

The Karnataka High Court held that the definition of ‘input’ 
includes all the inputs used for generation of electricity or 
steam, provided such electricity or steam is used within the 
factory of production. Therefore, the term within the factory of 
production cannot be confined to a single unit. If the taxpayer 
owns more than one unit and if all the units are situated on a 
single premise it would constitute as a factory. If the electricity 
or steam is utilised by the taxpayer in more than one unit and 
if such units manufacture excisable goods, then, the taxpayer 
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would be entitled to the benefit of credit to the entire extent 
of utilisation of such electricity or steam in all the units of its 
factory premises.  

CCE v. Biocon Limited [2014-TIOL-1646-HC-KAR-CX]

Common issues involved in CENVAT Credit refund has 
been decided by the CESTAT

In order to reduce pendency of appeals the CESTAT has listed 
nearly 192 cases for hearing, relating to refund of CENVAT 
credit under Rule 5 of the Credit Rules.  Some of the important 
views expressed by the CESTAT are as follows:

• Wherever exports have taken place on an FOB basis, the 
place of removal has to be considered as port/airport/land 
customs station. Therefore, once place of removal is taken 
as port etc., all the services utilised up to that stage would 
become eligible for refund.

• CENVAT credit can be refunded under Rule 5, even though 
there was no notification prior to 14 March 2006.

• Clearances to an EOU would be considered as exports.

• The claimant is not required to produce proof of payment of 
service tax by the service provider.

• CENVAT credit can be availed even if it relates to a period 
prior to the registration.

• Refund is required to be claimed within the time limit 
specified under Section 11B of the Central Excise Act, 1944.

Apotex Research Private Limited & Others v. CCE [2014-TIOL-
1836-CESTAT-BANG]

Service Tax: Decisions
Marketing services provided in India for foreign principal 
qualify as ‘export’

In the instant case, the issue was whether marketing services 
provided by the appellant to its parent company located outside 
India would qualify as ‘export’ in terms of the provisions of 
Export of Service Rules, 2005 (the Export Rules).

The Tribunal based on the following points held that the 
services provided would qualify as export and hence, would not 
be subject to service tax:

• Reliance was placed on the judgments in the cases of Paul 
Merchant and Gap International Sourcing (2012-TIOL-1877-
CESTAT-DEL) and Gap International Sourcing (India) Pvt. 
Ltd. (2014-TIOL-465-CESTAT-DEL) wherein it was held that 
marketing services, even if used by the overseas recipient 
for sale of products in India, would qualify as export.

• Services were provided by the appellant to its overseas 
entity and not to any Indian customers. Also, payment for 
services was received by the appellant from its overseas 
entity.

• The condition to qualify as export of service was that the 
service needs to be provided by the appellant to its overseas 
entity and the service should be used outside India. The said 
condition gets satisfied in as much as the service provided 
by the appellant to its overseas entity was used outside India 
for the purpose of sale of their products in India. 

Microsoft Corporation (I)(P) Ltd. v. C.S.T. [TS-465-Tribunal-2014-
ST]

Circulars/Notifications/Press 
Releases
Taxability on Joint Ventures transactions

Central Board of Excise and Customs (CBEC) has issued 
clarification on the following aspects of Joint Ventures (JV) 
transactions:

• Cash calls received as  a capital contributions by JV from 
its members, if mere transaction in money would not be 
taxable; 

• Payments made by the JV to its members or third party 
towards taxable service received would constitute a 
consideration and hence, liable to service tax.

Circular No. 179/5/2014-ST dated 24 September 2014

Taxability of activities involved in inward remittances from 
abroad to beneficiaries in India 

CBEC has superseded the earlier circular of July 2012 and 
issued a revised circular clarifying the following, in relation 
to activities involved in inward remittances from abroad to 
beneficiaries in India through Money Transfer Service Operator 
(MTSO):

• Remittance of foreign exchange from outside India does not 
constitute as ‘service’.  However, any conversion of such 
foreign exchange in Indian currency would be construed as 
an independent taxable activity and thus, liable to service 
tax.

• Services provided by the Indian Bank as an agent of the 
MTSO located outside India with respect to money transfer 
would qualify as services provided by an ‘intermediary’.  Sub-
agents, if appointed by the Indian bank would also qualify as 
‘intermediary’.

• Any consideration received by the Indian bank/ sub-agents 
from the Indian beneficiary would be liable to service tax.

Circular No. 180/06/2014 – ST dated 14 October 2014

VAT: decisions
Airtime charges and license fees charged under contract for 
selling activated pager not part of sale price and not liable 
to sales tax

In the instant case, the issue before Bombay High Court was 
whether airtime charges and license fees charged under a 
contract for selling activated pager would form part of sale price 
as per the erstwhile Bombay Sales Tax Act. 

The taxpayer, importer and reseller of hardware in general and 
radio pagers in particular, collected sales tax only on the value 
of hardware, viz the pagers and no sales tax was collected 
on the amount of license fees or airtime charges. Revenue 
proceeded against the taxpayer on the grounds that gross 
sales value should include license fees and airtime charges. 
On second appeal, the Mumbai Tribunal allowed the taxpayer 
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appeal and held that airtime charges and license fees would 
not form part of the sale price for the purpose of sales tax. 
Aggrieved thereby, the Revenue filed the present appeal.

The Bombay High Court observed that the airtime charges 
collected by way of annual fees and purchase of pager unit 
by subscriber was of no use unless there was corresponding 
paging service. It observed that the airtime charges were 
collected as part of the service. Therefore, the High Court held 
that the cost of hardware was separate from the cost of airtime 
and that of the cost of license fees. The High Court also held 
that the taxpayer had merely collected airtime charges and 
license fees in respect of airtime radio paging services which 
were activated after the pager was purchased and/or after its 
delivery of the pager. It observed that nothing was required to 
be done in respect of the pager unit at the time of activation. 
In view of this, it was held that activation of the pager was a 
service in respect of pager sold to the purchaser. It observed 
that the sale of the pager was a standalone transaction and 
activation of the pager was subsequent to the incidence of sale. 
Accordingly, airtime charges and license fees charged under the 
contract for selling an activated pager did not form part of the 
sale price.

Commissioner of Sales Tax v. Page Point Service (P) Ltd. (TS-
438-HC-2014(BOM)-VAT)

Though no output tax payable on job work, taxpayer 
entitled to claim input tax credit of consumables on total 
taxable turnover of its business

In the instant case, the issues before Karnataka High Court 
were (i) whether the taxpayer was eligible for input tax credit 
(ITC) on consumables used in job work; (ii) whether the 
taxpayer was entitled to deduction of ITC in respect of capital 
goods, and whether benefit of ITC was available in respect of 
goods dispatched / sold outside a state. 

The taxpayer, engaged in manufacturing iron castings and 
machining, assembling and other job works, claimed ITC in 
respect of the local purchases of raw-materials, consumables, 
etc. consumed in the execution of job work undertaken on 
behalf of others, and also used in the manufacture of own 
goods meant for sale. The taxpayer also claimed ITC on 
purchase of computer, electronic goods and parts thereof used 
in processing / manufacturing of its goods as well as of the 
goods on  job work basis.  

The Revenue denied ITC in respect of goods used in carrying 
out job work for others and also the claim for ITC on capital 
goods on the basis that the taxpayer has not paid any output 
tax in respect of the job work undertaken, therefore, ITC is 
ineligible. Further, it was contended that the taxpayer was also 
not entitled to rebate of input tax paid on the capital goods 
as the same were used in the processing of goods in respect 
of which job-work was done. Revision petitions were filed by 
Revenue against the order of the Tribunal.

The Karnataka High Court observed that output tax is calculated 
on the basis of taxable turnover on sale of goods made in the 
course of business, whereas the benefit of input tax rebate 
is available when the goods which have suffered input tax are 
used in the course of business. It has no nexus between the 
manufacturing of the goods and sale of goods. The High Court 
observed that, the taxpayer had paid input tax on consumables 
used in the course of its business, though in the course of job 

work it is not liable to pay any output tax; still in the taxable 
turnover of the said business, it is entitled to claim ITC. In 
relation to availability of ITC on capital goods, the High Court 
observed that ITC availability will depend upon the use to which 
the capital goods are put to, which exercise is required to be 
done by the Assessing Authority and, therefore, the Tribunal 
was justified in remanding the matter. Further, the High Court 
held that benefit of ITC was available only when the taxpayer 
had paid output tax within the state. To this extent, the Tribunal’s 
findings, that the taxpayer was entitled to the benefit of ITC 
irrespective of goods being sold within or outside the state, 
were incorrect.

State of Karnataka vs. Ashok Iron Works Pvt. Ltd. (TS-460-HC-
2014(KAR)-VAT)

Notifications/Circulars/Press Release
Gujarat

• With effect from 1 October 2014, reduction in input tax 
credit has been decreased from 2 per cent to 1 per cent 
on the taxable turnover of purchase within the state where 
the goods (barring a few exceptions as specified) are sold 
outside the state of Gujarat or goods are used as input, 
including raw material in the manufacture of goods which are 
sold in the course of interstate trade and commerce.

• Further, in case of crude oil, furnace oil, aviation turbine fuel, 
high speed diesel oil, light diesel oil, solvent, petrol, low 
sulphur heavy stock, linear alkyl benzene, bitumen, liquefied 
petroleum gas and other petroleum products (as defined 
under the notification) and natural gas sold outside Gujarat 
or used as input, including raw material in the manufacture 
of goods which are sold in the course of interstate trade 
and commerce, the Gujarat VAT Department has allowed 
input tax credit after reduction of 2 percent on the taxable 
turnover of purchase within the state. Earlier no tax credit 
was allowed on these products.

Notification no. (GHN-14) VAT-2014-S.11 (6) (4) - TH dated 23 
September 2014

Jammu & Kashmir

The due date for filing returns for the second quarter of 2014-
2015 and revised returns for the first quarter of 2014-2015 has 
been extended from 31 October 2014 to 31 January 2015. 

Notification No. SRO 395 dated 4 October, 2014

For registered dealers (whose yearly gross turnover is INR6 
million or more and are required to file the prescribed Audit 
Reports), the date for filing audit report pertaining to FY 2013-14 
has been extended from 31 October 2014 to 31 March 2015.

Notification No. 6 of 2014 dated 8 October 2014

Rajasthan

Procedure for claiming refund of the tax deposited inadvertently 
in another dealer’s account or name, due to clerical error or 
wrong data entry has been prescribed. It has also been clarified 
that such dealers depositing tax inadvertently are advised to 
deposit the tax payable in the correct account with interest due, 
if any.

Circular no. 13 No. F.16 (95) Tax/CCT/2014-15/2682 dated 24 
September 2014
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