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SETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT is made as of December 1, 2022, between PACE 
Savings & Credit Union Limited, by its Liquidator, KPMG Inc. PACE  CUMIS General 
Insurance Company CUMIS individually, Party Parties  

WHEREAS PACE commenced an action against CUMIS bearing the Court File Number CV-
22-00677550-0000 Action on February 28, 2022; 

AND WHEREAS CUMIS issued a Bond Bond  and an Employment Practices Liability 
EPL Policy  under policy number 01501254 to PACE; 

AND WHEREAS the Parties have engaged in arm s-length, good faith negotiations to resolve 
against CUMIS; 

AND WHEREAS PACE intends to seek an order from the Ontario Superior Court of Justice 
Court approving this Settlement Agreement; 

NOW THEREFORE in consideration of the covenants set out below and the representations 
made in the Recitals above and for other good and valuable consideration, the receipt and 
sufficiency of which are acknowledged, and subject to the provisions set out herein respecting 
Court approval of this Settlement Agreement and its material terms, the Parties agree as follows: 

1. CUMIS shall pay  (the Settlement Funds  by wire transfer of 
immediately available funds to PACE within 30 days following the effective date of this 
Settlement Agreement. 

2. On the effective date of this Settlement Agreement, the Parties will enter into a full and 
final release of 
Bond and the EPL Policy Release
or as counsel to the Parties, acting reasonably, shall otherwise agree. The Release shall be 

 

3. CUMIS agrees that it has waived or will waive any subrogation and/or recovery rights 
which arose or may otherwise arise under the terms of the Bond or the EPL Policy. 

4. PACE will obtain an order dismissing the Action on a with-prejudice and without-costs 
basis. 

5. PACE will, at its expense, seek an order from the Court approving the terms of this 
Approval Order . CUMIS will consent to the Approval 
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Order. The receipt of an Approval Order is a condition in favour of PACE that can be 
waived at the election of KPMG Inc., in its capacity as Liquidator of PACE.  

6. This Settlement Agreement and the documents referred to herein together constitute the 
entire agreement between the Parties with respect to the matter herein. The execution of 
this Settlement Agreement has not been induced by, nor do any of the Parties rely upon 
or regard as material, any representations, promises, agreements or statements 
whatsoever not incorporated herein and made a part hereof. 

7. This Settlement Agreement shall be governed by, and will be construed and interpreted in 
accordance with, the laws of the Province of Ontario and the laws of Canada applicable 
in the Province of Ontario. The Parties hereby attorn to the jurisdiction of the Court in 
respect of any dispute arising from this Settlement Agreement. 

8. No amendment, supplement, modification or waiver or termination of this Settlement 
Agreement and, unless otherwise specified, no consent or approval by any Party, is 
binding unless executed in writing by the party to be bound thereby. 

9. Any failure by any Party to insist upon the strict performance by the other Party of any of 
the provisions of this Agreement shall not be deemed a waiver of any of the provisions 
hereof, and such Party, notwithstanding such failure, shall have the right thereafter to 
insist upon strict performance of any and all of the provisions of this Agreement to be 
performed by such other Party. 

10. Except as specified herein, each of the Parties shall pay their respective legal, accounting, 
and other professional advisory fees, costs and expenses incurred in connection with this 
Settlement Agreement and its implementation. 

11. This Settlement Agreement may be executed in counterparts, each of which shall be 
deemed to be an original and which together shall constitute one and the same agreement. 
Delivery of an executed original counterpart of a signature page of this Settlement 
Agreement by facsimile or electronic transmission shall be as effective as delivery of a 
manually executed original counterpart of this Settlement Agreement. 

12. The Settlement Agreement has been the subject of negotiations and discussions among 
the Parties. Each of the Parties has been represented and advised by competent counsel, 
so that any statute, case law, or rule of interpretation or construction that would or might 
cause any provision to be construed against the drafters of the Settlement Agreement 
shall have no force and effect.  
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IN WITNESS OF WHICH the Parties have executed this Settlement Agreement. 

PACE Savings & Credit Union Limited, by 
its liquidator, KPMG Inc. 
 

ANAMIKA GADIA 
Title: Vice President 
I have the authority to bind the Corporation 

 

CUMIS General Insurance Company 

BOB HAGUE 
Title: EVP/President of Credit Union 
Distribution, CUMIS Group Ltd. 
I have the authority to bind the Corporation 
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MUTUAL RELEASE 

The undersigned, PACE SAVINGS & CREDIT UNION LIMITED, by its liquidator, 
  

(which term includes their associated and related companies, and their respective officers, 
directors, employees, shareholders, partners, administrators, agents, assigns, executors, 
successors, subcontractor and heirs), for and in consideration of the execution of this Mutual 
Release and the promises made in the Settlement Agreement dated December 1, 2022 (the 
Settlement Agreement

hereby remise, release and forever discharge each other from claims, actions, demands, manner 
of actions, causes of actions, suits, debts, duties, accounts, bonds, warranties, claims over, 
indemnities, contracts, losses, injuries, undertakings, covenants and liabilities of whatever nature 
and kind whether past, present and future, known or unknown, and whether in equity or at law, 
jointly or severally, one against the other, for or by reason or cause of any matter or thing 
existing up to the present time, including, without limiting the generality of the foregoing, arising 
out of, connected with or in any way related to the allegations made in the Statement of Claim in 
the action bearing the Court File Number CV-22-00677550-0000, or to claims made under the 
Bond and Employment Practices Liability insurance policy issued by CUMIS under the policy 
number 01501254, except as excluded herein. 

AND IT IS HEREBY DECLARED, CONFIRMED AND ACKNOWLEDGED that 

liability insurance policy issued by CUMIS to PACE under the policy number 01501254. 

AND IT IS HEREBY DECLARED, CONFIRMED AND ACKNOWLEDGED that 
the undersigned have not been induced to execute this Mutual Release by reason of any 
representation or warranty of any nature or kind whatsoever, and that there is no condition, 
express or implied or collateral agreement affecting the said Mutual Release, except as provided 
for herein and in the Settlement Agreement. 

AND FOR THE SAID CONSIDERATION the undersigned covenant and agree not to 
make any claim or demand or commence, maintain or prosecute any action, cause or proceeding 
for damages, compensation, loss or any relief whatsoever against each other in respect of the 
claims subject to this Mutual Release. The undersigned further agree that this Mutual Release 
shall operate conclusively as an estoppel in the event of any such claim, action or proceeding and 
may be pleaded accordingly. 

AND FOR THE SAID CONSIDERATION the undersigned covenant and agree not to 
continue, to make claim, to commence or to take proceedings against any other person, firm, 
partnership, business or corporation who or which might claim contribution from, or be 
indemnified by, the other undersigned, under the provisions of any statute or otherwise in respect 
of those matters to which this Mutual Release applies. 
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AND IT IS HEREBY DECLARED, CONFIRMED AND ACKNOWLEDGED that 
the undersigned have not assigned and will not assign to any other person or entity any of the 
actions, causes of action, suits, demands, debts, accounts, contracts, damages, or other claims 
which are the subject of this Mutual Release. 

AND IT IS UNDERSTOOD that upon providing this Mutual Release the undersigned, 
and each of them, do not admit any liability to the other or others and that such liability is 
specifically and expressly denied. 

THIS MUTUAL RELEASE shall be deemed to have been made in and shall be 
construed in accordance with the laws of the Province of Ontario. 

THIS MUTUAL RELEASE shall inure to the benefit of and be binding upon the 
undersigned and their respective heirs, executors, administrators, legal personal representatives, 
successors and assigns. 

THIS MUTUAL RELEASE may be executed by facsimile or scan sent by email and, if 
so executed, shall be considered an original Release. 
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Court File No. CV-22-00685736-00CL 

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE ) WEDNESDAY, THE 8TH DAY
)
) OF FEBRUARY, 2023

IN THE MATTER OF THE CREDIT UNIONS AND CAISSES POPULAIRES ACT, 2020, 
S.O 2020, C.36, SCHED. 7, AS AMENDED 

AND IN THE MATTER OF PACE SAVINGS & CREDIT UNION LIMITED

APPLICATION OF PACE SAVINGS & CREDIT UNION LIMITED UNDER SECTION 
240 OF THE CREDIT UNIONS AND CAISSES POPULAIRES ACT, 2020, S.O. 2020, C. 36, 

SCHED. 7, AS AMENDED

ORDER

THIS MOTION, made by KPMG INC. (“KPMG”), in its capacity as Court-Appointed 

Liquidator of Pace Savings & Credit Union Limited (the “Liquidator”), for an order approving 

certain settlement agreements and ancillary relief as described in the Notice of Motion, was heard

this day via Zoom videoconference at Toronto, Ontario. 

ON READING the First Report to the Court of the Liquidator dated January 27, 2023 and 

the appendices thereto (the “First Report”), and on hearing the submissions of counsel for the 

Liquidator and any other counsel listed on the counsel slip, no one appearing for any other person 

on the service list, although duly served as appears from the affidavit of service of A. Casella 

sworn January 27, 2023, filed: 
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SERVICE

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and

the Motion Record be and is hereby abridged, if necessary, and validated so that this motion is 

properly returnable today, and hereby dispenses with further service thereof.

APPROVAL OF SETTLEMENTS

2. THIS COURT ORDERS that the Former Directors Settlement Agreement (as defined in

the First Report) is hereby approved. 

3. THIS COURT ORDERS that the CUMIS Settlement Agreement (as defined in the First

Report) is hereby approved. 

SEALING 

4. THIS COURT ORDERS that Confidential Appendix “A” to the First Report shall be

sealed and kept confidential subject to further order of this Court. 

GENERAL

5. THIS COURT ORDERS that this Order is effective from today’s date and is enforceable

without the need for entry or filing. 
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