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AS AMENDED 
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AFFIDAVIT OF JOAN BARNETT 
(Sworn September 14, 2023) 

I, Joan Barnett of the City of Toronto, in the Province of Ontario, MAKE OATH AND SAY 

AS FOLLOWS:  

1. I am a legal assistant with the law firm Aird & Berlis LLP, lawyers for the Applicants, and as 

such, I have knowledge of the matters to which I herein depose. Where I have obtained information from 

others, I have stated the source of my information and, in all such cases, believe such information to be 

true. 

2. Attached as Exhibit “A” to this affidavit is a copy of the letter dated September 13, 2023 from 

Aird & Berlis LLP to Lenczner Slaght LLP regarding the Applicants’ provision of unaudited financial 

statements (the “Financial Disclosure Letter”).  

3. Attached collectively as Exhibit “B” to this affidavit are copies of the unaudited financial 

statements provided by Aird & Berlis LLP to Lenczner Slaght LLP on September 13 and 14, 2023, in 

connection with the Financial Disclosure Letter. 



 

  

- 2 - 

SWORN remotely by Joan Barnett, before me at 
the City of Toronto in the Province of Ontario 
over video teleconference this 14th day of September, 
2023 pursuant to O. Reg 431/20, Administering Oath 
or Declaration Remotely.  

  

 

 

 

 

JOAN BARNETT 

A Commissioner for taking Affidavits (or as may be) 
 

SAMANTHA HANS (LSO#: 84737H) 

jbarnett
Joan Barnett Signature

shans
Samantha Hans



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This is Exhibit “A” referred to in the Affidavit of Joan Barnett  
sworn before me at Toronto, Ontario, this 14th day of September, 

2023. 
 

 

Commissioner for Taking Affidavits  
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Samantha Hans




  

 

Martin J. Henderson 
Direct: 416.865.7725 

E-mail: mhenderson@airdberlis.com 

 

 

September 13, 2023 

BY EMAIL 
 
Jonathan Chen 
Lenczner Slaght LLP 
130 Adelaide Street W 
Suite 2600 
Toronto ON  M5H 3P5 
 

Dear Counsel:: 

    
Re: In the Matter of the Compromise or Arrangement of Original Traders Energy 
 Ltd. and 2496750 Ontario Inc. et al – Court File No. CV-23-00693758-00           
 
I write further to your correspondence of September 6, 2023, responding to the correspondence 
from the Monitor’s counsel dated August 30, 2023. 

OTE Group is prepared to provide your clients with the further information they now have for pre-
CCAA fiscal years 2019-2021, as requested in your correspondence of August 16, 2023. 

As a result of the state of the records of the OTE Group after Mr. Page left his role as president 
in July of 2022, the only financial statements they have are: 

(a) Unaudited annual statements for OTE LP for the years ended December 31, 2019 
and 2020, as referred to in the affidavit of Scott Hill filed in the Mareva proceedings. 
I attach these, although the then most recent 2020 statement was exhibited to that 
affidavit, and contained the 2019 comparative information; and 

(b) Two versions of what purport to be the unaudited financial statements of OTE LP 
for the year ended December 31, 2021, dated June 1, 2022, and apparently on the 
letterhead of the accounting firm of Pettinelli Mastroluisi LLP. I also attach these. 
While these statements are referred to in the affidavit, OTE group did not then have 
copies of them to exhibit. As noted in the affidavit, Pettinelli Mastroluisi LLP did not 
in fact create or issue those statements. It is the position of the OTE Group that 
they were created by or on behalf of your clients and provided to third parties when 
Mr. Page was still president. 

I am advised that no annual statements for either partnership have been prepared for the year 
ended December 31, 2022. 
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The other information you requested is subject to the Monitor’s view that it is confidential, and is, 
in any event, subject to the terms of the stay contained in the CCAA orders.  
 
 
 
Yours truly, 

AIRD & BERLIS LLP 

 
Martin J. Henderson 
Partner 
 

 

 
c: Monique Jilesen –  Lenczner Slaght LLP - mjilesen@litigate.com 
 
 Raj Sahni –  Bennett Jones LLP - SahniR@bennettjones.com 
  
 Steven Graff –  Aird & Berlis LLP -sgraff@airdberlis.com 
 Tamie Dolny – Aird & Berlis LLP - tdolny@airdberlis.com 
 Samantha Hans – Aird & Berlis LLP - shans@airderlis.com 
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This is Exhibit “B” referred to in the Affidavit of Joan Barnett  
sworn before me at Toronto, Ontario, this 14th day of September, 

2023. 
 

 

Commissioner for Taking Affidavits  
 
 

shans
Samantha Hans




















































































































 

  

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, C. C-36, AS AMENDED 
AND IN THE MATTER OF THE COMPROMISE OR ARRANGEMENT OF ORIGINAL TRADERS ENERGY LTD. AND 2496750 ONTARIO 
INC. 

 Court File No.  CV-23-00693758-00CL 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
Proceedings commenced at Toronto 
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