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- ESSEX LEASE
FINANCIAL CORPORATION

Equipment Note Number: 7018-304328 

This Equipment Security Note ("Equipment Note"), dated as of 22 April 2020, between Essex Lease Financial Corporation, an Alberta corporation 
having an office at 10768 74'" Street SE, Calgary, Alberta T2C 5N6 ("Lender") and Gen 7 Fuel Management Services Limited Partnership acting 
through its General Partner, 2496750 Ontario Inc. ("Borrower,") is executed pursuant to Master Loan and Agreement Number 7018 dated 13 March 
2019 (the "Master Agreement.") which is incorporated into this Equipment Note by this reference. All capitalized terms used herein and not defined 
herein shall have the respective meanings assigned to such terms in the Master Agreement. If any provision of this Equipment Note conflicts with any 
provision of the Master Agreement. the provisions contained in this Equipment Note shall prevail. Borrower hereby authorizes Lender to insert the serial 
numbers and other identification data of the equipment, dates, and other omitted factual matters or descriptions in this Equipment Note. 
The occurrence of a "Default," as defined in the Master Agreement, shall entitle Lender to accelerate the maturity of this Equipment Note and to declare 
the Prepayment Amount to be immediately due and payable, and to proceed at once to exercise each and every one of the remedies provided in the 
Master Agreement or otherwise available at law or in equity. All of Borrower's Obligations under this Equipment Note are absolute and unconditional 
and shall not be subject to any offset or deduction whatsoever. Borrower waives any right to assert. by way of counterclaim or affirmative defense in any 
action to enforce Borrower's Obligations hereunder, any claim whatsoever against Lender. 

1. Description of Equipment; Location. The equipment subject to this Equipment Note, which has a cost to Lender in the aggregate of $218,317.50,
which may include taxes, shipping, installation and other related expenses, if any (collectively "Lender's Cost"), are as follows:

Quantity Description and Serial Number 
One (1) 2020 Tramcar Aluminum TC406 Tanker Lead Trailer S/N 1T9AA9H37LS588115 

One (1) 2020 Tremcar Aluminum TC406 Tanker Pup Trailer SIN 1T9AA982XLS588116 

Lender's Cost 
$137,540.00 

sso,7n.5o 

Location of Equipment. The Equipment will be located or (in the case of over-the-road vehicles) based at the following locations: 
Location Address: 1110 Brant Hwy 54 Unit 3, Caledonia, ON N3W 2G9 
Borrower has agreed and does hereby grant a security interest in and to the Equipment and the Collateral related thereto, whether now owned or 
hereafter acquired and wherever located, in order to secure the payment and performance of all Obligations owing to Lender, including but not limited to 
this Equipment Note, all as more particularly provided in the Master Agreement. Lender's agreement to provide the financing contemplated herein shall 
be subject to the satisfaction of all conditions established by Lender and Lender's prior receipt of all required documentation in form and substance 
satisfactory to Lender in its sole discretion. 

2. Principal. For value received, Borrower promises to pay to the order of Lender, the principal amount of $218,317.50, together with interest thereon as
provided herein. This Equipment Note shall be payable by Borrower to Lender in Sixty-One (61) consecutive monthly installments of principal and 
interest (the "Payments") commencing on 1 June 2020 (the "Initial Payment") and continuing thereafter through and including 1 June 2025 (the "Maturity
Date") (collectively, the "Equipment Note Term"). Each Payment shall be in the amount provided below, and due and payable on the same day of the
month as the Initial Payment set forth above in each succeeding payment period (each, a "Payment Date") during Equipment Note Term. All interest
hereunder shall be calculated on the basis of a year of 360 days comprised of 12 months of 30 days each. The final Payment due and payable on the 
Maturity Date shall in any event be equal to the entire outstanding and unpaid principal amount of this Equipment Note, together with all accrued and 
unpaid interest, charges and other amounts owing hereunder and under the Master Agreement. 

3. Interest Rate. Interest shall accrue on the entire principal amount of this Equipment Note outstanding from time to time at a fixed rate of Seven 
percent (7.00%) per annum or. if less, the highest rate of interest permitted by applicable law (the "Interest Rate"), from the date hereof until the 
principal amount of this Equipment Note is paid in full and shall be due and payable on each Payment Date. 

4. Payment Amount. The principal and interest amount of each Payment shall be Two (2) equal consecutive monthly payments of $3,236.18
commencing on June 1, 2020, followed by One (1) payment of $35,058.95 on August 1, 2020, followed by Fifty-seven (57) equal consecutive
monthly payments of $3,236.18 commencing on September 1, 2020, followed by One (1) payment of $34,212.50 on June 1, 2025

5. Borrower Acknowledgements. Upon delivery and acceptance of the equipment, Borrower shall execute this Equipment Note evidencing the amounts 
financed by Lender in respect of such equipment and the payments of principal and interest hereunder. By its execution and delivery of this Equipment 
Note, Borrower: 

(a) reaffirms of all of Borrower's representations, warranties and covenants as set forth in the Master Agreement and represents and warrants 
that no Default under the Master Agreement exists as of the date hereof; 
(b) represents, warrants and agrees that: (i) the Equipment has been delivered and is in an operating condition and performing the operation for 
which it is intended to the satisfaction of Borrower; (ii) each item of Equipment has been unconditionally accepted by Borrower for all purposes
under the Master Agreement and this Equipment Note; and (iii) there has been no material adverse change in the operations, business, properties
or condition, financial or otherwise, of Borrower or any Guarantor since the original signing of the Master Loan and Security Agreement;
(c) authorizes and directs Lender to advance the principal amount of this Equipment Note to reimburse Borrower or pay Vendors all or a portion
of the purchase price of Equipment in accordance with vendors' invoices therefor, receipt and approval of which are hereby reaffirmed by Borrower;
and,
(d) agrees that Borrower is absolutely and unconditionally obligated to pay Lender all Payments at the times and in the manner set forth herein.

ESSEX LEASE FINANCIAL CORPORATION 

By: 

Name/Title: 

Acceptance Date: 22 April 2020 

By: 

T SERVICES LIMITED PARTNERSHIP 
ERAL PARTNER, 2496750 ONTARIO INC. 

Where multiple counterpan originals of this Equipment Note have been executed by Borrower and Lender, only the counterpan mar1<ed "lender's Copy" shall be deemed 
chattel paper evidencing the Loan of Equipment subject to this Equipment Note, and a security interest In such chattel paper and Loan may be perfected through the transfer 
and possession of the "lende(s Copy· of such Equipment Note only, without the need to transfer possession of the Master Agreement, any Related Agreement or any other 
document executed and delivered in connection with this Lease. 























 

 Equipment Note Number: 7018-306314 

   

This Equipment Security Note ("Equipment Note"), dated as of November 8, 2021 between Essex Lease Financial Corporation, an Alberta corporation having 
an office at 10768 74th Street SE, Calgary, Alberta T2C 5N6 (“Lender”) and Gen7 Fuel Management Services Limited Partnership acting through its General 
Partner, 2496750 Ontario Inc. (“Borrower,”) is executed pursuant to Master Loan and Agreement Number 7018 dated March 13, 2019 (the "Master 
Agreement,") which is incorporated into this Equipment Note by this reference. All capitalized terms used herein and not defined herein shall have the 
respective meanings assigned to such terms in the Master Agreement. If any provision of this Equipment Note conflicts with any provision of the Master 
Agreement, the provisions contained in this Equipment Note shall prevail. Borrower hereby authorizes Lender to insert the serial numbers and other 
identification data of the equipment, dates, and other omitted factual matters or descriptions in this Equipment Note. 

The occurrence of a "Default," as defined in the Master Agreement, shall entitle Lender to accelerate the maturity of this Equipment Note and to declare the 
Prepayment Amount to be immediately due and payable, and to proceed at once to exercise each and every one of the remedies provided in the Master 
Agreement or otherwise available at law or in equity. All of Borrower's Obligations under this Equipment Note are absolute and unconditional and shall not be 
subject to any offset or deduction whatsoever. Borrower waives any right to assert, by way of counterclaim or affirmative defense in any action to enforce 
Borrower's Obligations hereunder, any claim whatsoever against Lender. 
1. Description of Equipment; Location. The equipment subject to this Equipment Note, which has a cost to Lender in the aggregate of $200,900.00, which may 
include taxes, shipping, installation and other related expenses, if any (collectively "Lender's Cost"), are as follows: 
 

Quantity Description and Serial Number     Lender's Cost 

One (1) 2022 Tremcar Aluminum Tank Trailer S/N 1T9JAGX69NS588023 $200,900.00 
 

 
Location of Equipment. The Equipment will be located or (in the case of over-the-road vehicles) based at the following locations:  
Location Address: 1110 Brant Hwy 54 Unit 3, Caledonia, ON   N3W 2G9 
Borrower has agreed and does hereby grant a security interest in and to the Equipment and the Collateral related thereto, whether now owned or hereafter 
acquired and wherever located, in order to secure the payment and performance of all Obligations owing to Lender, including but not limited to this Equipment 
Note, all as more particularly provided in the Master Agreement. Lender's agreement to provide the financing contemplated herein shall be subject to the 
satisfaction of all conditions established by Lender and Lender's prior receipt of all required documentation in form and substance satisfactory to Lender in its 
sole discretion. 
 
2. Principal. For value received, Borrower promises to pay to the order of Lender, the principal amount of $200,900.00, together with interest thereon as 
provided herein. This Equipment Note shall be payable by Borrower to Lender in Sixty-One (61) consecutive monthly installments of principal and interest (the 
"Payments") commencing on December 15, 2021 (the "Initial Payment") and continuing thereafter through and including December 15, 2026 (the "Maturity 
Date") (collectively, the "Equipment Note Term"). Each Payment shall be in the amount provided below, and due and payable on the same day of the month 
as the Initial Payment set forth above in each succeeding payment period (each, a "Payment Date") during Equipment Note Term. All interest hereunder shall 
be calculated on the basis of a year of 360 days comprised of 12 months of 30 days each. The final Payment due and payable on the Maturity Date shall in 
any event be equal to the entire outstanding and unpaid principal amount of this Equipment Note, together with all accrued and unpaid interest, charges and 
other amounts owing hereunder and under the Master Agreement. 
3. Interest Rate. Interest shall accrue on the entire principal amount of this Equipment Note outstanding from time to time at a fixed rate of Seven (7%)  percent 
per annum or. if less, the highest rate of interest permitted by applicable law (the "Interest Rate"), from the date hereof until the principal amount of this 
Equipment Note is paid in full and shall be due and payable on each Payment Date.  

 
4. Payment Amount. The principal and interest amount of each Payment shall be Two (2) equal consecutive monthly payments of $3,037.88 commencing on 
December 15, 2021, followed by One (1) monthly payment of $29,687.69, commencing on February 15, 2022, followed by Fifty-Seven (57) equal consecutive 
monthly payments of $3,037.88, commencing on March 15, 2022., followed by One (1) monthly payment of $30,750.00 commencing December 15, 2026. 
 
 
5. Borrower Acknowledgements. Upon delivery and acceptance of the equipment, Borrower shall execute this Equipment Note evidencing the amounts 
financed by Lender in respect of such equipment and the payments of principal and interest hereunder. By its execution and delivery of this Equipment Note, 
Borrower: 

(a) reaffirms of all of Borrower's representations, warranties and covenants as set forth in the Master Agreement and represents and warrants that no 
Default under the Master Agreement exists as of the date hereof; 

(b) represents, warrants and agrees that: (i) the Equipment has been delivered and is in an operating condition and performing the operation for which 
it is intended to the satisfaction of Borrower; (ii) each item of Equipment has been unconditionally accepted by Borrower for all purposes under the Master 
Agreement and this Equipment Note; and (iii) there has been no material adverse change in the operations, business, properties or condition, financial or 
otherwise, of Borrower or any Guarantor since the original signing of the Master Loan and Security Agreement; 

(c) authorizes and directs Lender to advance the principal amount of this Equipment Note to reimburse Borrower or pay Vendors all or a portion of the 
purchase price of Equipment in accordance with vendors' invoices therefor, receipt and approval of which are hereby reaffirmed by Borrower; and, 

(d) agrees that Borrower is absolutely and unconditionally obligated to pay Lender all Payments at the times and in the manner set forth herein. 
 

ESSEX LEASE FINANCIAL CORPORATION   GEN7 FUEL MANAGEMENT SERVICES LIMITED PARTNERSHIP 
ACTING THROUGH ITS GENERAL PARTNER, 2496750 ONTARIO INC.  

 

By:  By:  

Name/Title:   Name/Title: Brian Page, Director 
        

Acceptance Date:  November 8, 2021             

Where multiple counterpart originals of this Equipment Note have been executed by Borrower and Lender, only the counterpart marked "Lender's Copy" shall be deemed chattel 
paper evidencing the Loan of Equipment subject to this Equipment Note, and a security interest in such chattel paper and Loan may be perfected through the transfer and possession 
of the "Lender's Copy" of such Equipment Note only, without the need to transfer possession of the Master Agreement, any Related Agreement or any other document executed and 
delivered in connection with this Equipment Note. 
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 Equipment Note Number: 7018-306492 

   

This Equipment Security Note ("Equipment Note"), dated as of January 04, 2022 between Essex Lease Financial Corporation, an Alberta corporation having 
an office at 10768 74th Street SE, Calgary, Alberta T2C 5N6 (“Lender”) and Gen7 Fuel Management Services Limited Partnership acting through its General 
Partner, 2496750 Ontario Inc. (“Borrower,”) is executed pursuant to Master Loan and Agreement Number 7018 dated March 13, 2019 (the "Master 
Agreement,") which is incorporated into this Equipment Note by this reference. All capitalized terms used herein and not defined herein shall have the 
respective meanings assigned to such terms in the Master Agreement. If any provision of this Equipment Note conflicts with any provision of the Master 
Agreement, the provisions contained in this Equipment Note shall prevail. Borrower hereby authorizes Lender to insert the serial numbers and other 
identification data of the equipment, dates, and other omitted factual matters or descriptions in this Equipment Note. 

The occurrence of a "Default," as defined in the Master Agreement, shall entitle Lender to accelerate the maturity of this Equipment Note and to declare the 
Prepayment Amount to be immediately due and payable, and to proceed at once to exercise each and every one of the remedies provided in the Master 
Agreement or otherwise available at law or in equity. All of Borrower's Obligations under this Equipment Note are absolute and unconditional and shall not be 
subject to any offset or deduction whatsoever. Borrower waives any right to assert, by way of counterclaim or affirmative defense in any action to enforce 
Borrower's Obligations hereunder, any claim whatsoever against Lender. 
1. Description of Equipment; Location. The equipment subject to this Equipment Note, which has a cost to Lender in the aggregate of $200,900.00, which may 
include taxes, shipping, installation and other related expenses, if any (collectively "Lender's Cost"), are as follows: 
 

Quantity Description and Serial Number     Lender's Cost 

One (1) 2022 Tremcar Aluminum Tank Trailer S/N 1T9JAGX60NS588024 $200,900.00 
 

Location of Equipment. The Equipment will be located or (in the case of over-the-road vehicles) based at the following locations:  
Location Address: 1110 Brant Hwy 54 Unit 3, Caledonia, ON   N3W 2G9 
Borrower has agreed and does hereby grant a security interest in and to the Equipment and the Collateral related thereto, whether now owned or hereafter 
acquired and wherever located, in order to secure the payment and performance of all Obligations owing to Lender, including but not limited to this Equipment 
Note, all as more particularly provided in the Master Agreement. Lender's agreement to provide the financing contemplated herein shall be subject to the 
satisfaction of all conditions established by Lender and Lender's prior receipt of all required documentation in form and substance satisfactory to Lender in its 
sole discretion. 
 
2. Principal. For value received, Borrower promises to pay to the order of Lender, the principal amount of $200,900.00, together with interest thereon as 
provided herein. This Equipment Note shall be payable by Borrower to Lender in Sixty-One (61) consecutive monthly installments of principal and interest (the 
"Payments") commencing on January 4, 2022 (the "Initial Payment") and continuing thereafter through and including February 15, 2027 (the "Maturity Date") 
(collectively, the "Equipment Note Term"). Each Payment shall be in the amount provided below, and due and payable on the same day of the month as the 
Initial Payment set forth above in each succeeding payment period (each, a "Payment Date") during Equipment Note Term. All interest hereunder shall be 
calculated on the basis of a year of 360 days comprised of 12 months of 30 days each. The final Payment due and payable on the Maturity Date shall in any 
event be equal to the entire outstanding and unpaid principal amount of this Equipment Note, together with all accrued and unpaid interest, charges and other 
amounts owing hereunder and under the Master Agreement. 
3. Interest Rate. Interest shall accrue on the entire principal amount of this Equipment Note outstanding from time to time at a fixed rate of Six and Ninety-Eight 
Hundredths 6.98 % percent per annum or. if less, the highest rate of interest permitted by applicable law (the "Interest Rate"), from the date hereof until the 
principal amount of this Equipment Note is paid in full and shall be due and payable on each Payment Date.  

 
4. Payment Amount. The principal and interest amount of each Payment shall be: 
 
 TWO (2) equal consecutive monthly payments of $3,047.14 commencing February 15, 2022, followed by, 
 ONE (1) monthly payment of $29,687.69 commencing April 15, 2022, followed by, 
 FIFTY-SEVEN (57) equal consecutive monthly payments of $3,047.14 commencing May 15, 2022, followed by, 
 ONE (1) monthly payment of $30,249.34 commencing February 15, 2027. 
 
5. Borrower Acknowledgements. Upon delivery and acceptance of the equipment, Borrower shall execute this Equipment Note evidencing the amounts 
financed by Lender in respect of such equipment and the payments of principal and interest hereunder. By its execution and delivery of this Equipment Note, 
Borrower: 

(a) reaffirms of all of Borrower's representations, warranties and covenants as set forth in the Master Agreement and represents and warrants that no 
Default under the Master Agreement exists as of the date hereof; 

(b) represents, warrants and agrees that: (i) the Equipment has been delivered and is in an operating condition and performing the operation for which 
it is intended to the satisfaction of Borrower; (ii) each item of Equipment has been unconditionally accepted by Borrower for all purposes under the Master 
Agreement and this Equipment Note; and (iii) there has been no material adverse change in the operations, business, properties or condition, financial or 
otherwise, of Borrower or any Guarantor since the original signing of the Master Loan and Security Agreement; 

(c) authorizes and directs Lender to advance the principal amount of this Equipment Note to reimburse Borrower or pay Vendors all or a portion of the 
purchase price of Equipment in accordance with vendors' invoices therefor, receipt and approval of which are hereby reaffirmed by Borrower; and, 

(d) agrees that Borrower is absolutely and unconditionally obligated to pay Lender all Payments at the times and in the manner set forth herein. 
 

ESSEX LEASE FINANCIAL CORPORATION   GEN7 FUEL MANAGEMENT SERVICES LIMITED PARTNERSHIP 
ACTING THROUGH ITS GENERAL PARTNER, 2496750 ONTARIO INC. 

By:  By:  

Name/Title:   Name/Title: Brian Page, Director 
        

 
Acceptance Date:  January 04, 2022              

Where multiple counterpart originals of this Equipment Note have been executed by Borrower and Lender, only the counterpart marked "Lender's Copy" shall be deemed chattel 
paper evidencing the Loan of Equipment subject to this Equipment Note, and a security interest in such chattel paper and Loan may be perfected through the transfer and possession 
of the "Lender's Copy" of such Equipment Note only, without the need to transfer possession of the Master Agreement, any Related Agreement or any other document executed and 
delivered in connection with this Equipment Note. 
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 Equipment Note Number: 7018-306779 

   

This Equipment Security Note ("Equipment Note"), dated as of March 29, 2022 between Essex Lease Financial Corporation, an Alberta corporation having an 
office at 10768 74th Street SE, Calgary, Alberta T2C 5N6 (“Lender”) and OTE LOGISTICS LP, acting through its General Partner 2496750 Ontario Inc. 
(“Borrower,”) is executed pursuant to Master Loan and Agreement Number 7018 dated March 29, 2022 (the "Master Agreement,") which is incorporated into 
this Equipment Note by this reference. All capitalized terms used herein and not defined herein shall have the respective meanings assigned to such terms in 
the Master Agreement. If any provision of this Equipment Note conflicts with any provision of the Master Agreement, the provisions contained in this Equipment 
Note shall prevail. Borrower hereby authorizes Lender to insert the serial numbers and other identification data of the equipment, dates, and other omitted 
factual matters or descriptions in this Equipment Note. 

The occurrence of a "Default," as defined in the Master Agreement, shall entitle Lender to accelerate the maturity of this Equipment Note and to declare the 
Prepayment Amount to be immediately due and payable, and to proceed at once to exercise each and every one of the remedies provided in the Master 
Agreement or otherwise available at law or in equity. All of Borrower's Obligations under this Equipment Note are absolute and unconditional and shall not be 
subject to any offset or deduction whatsoever. Borrower waives any right to assert, by way of counterclaim or affirmative defense in any action to enforce 
Borrower's Obligations hereunder, any claim whatsoever against Lender. 
1. Description of Equipment; Location. The equipment subject to this Equipment Note, which has a cost to Lender in the aggregate of $200,900.00, which may 
include taxes, shipping, installation and other related expenses, if any (collectively "Lender's Cost"), are as follows: 
 

Quantity Description and Serial Number     Lender's Cost 

One (1) 2022 Tremcar Aluminum Tank Trailer S/N 1T9JAGX62NS588025 $200,900.00 
 

Location of Equipment. The Equipment will be located or (in the case of over-the-road vehicles) based at the following locations:  
Location Address: 1110 Brant Hwy 54 Unit 3, Caledonia, ON   N3W 2G9 
Borrower has agreed and does hereby grant a security interest in and to the Equipment and the Collateral related thereto, whether now owned or hereafter 
acquired and wherever located, in order to secure the payment and performance of all Obligations owing to Lender, including but not limited to this Equipment 
Note, all as more particularly provided in the Master Agreement. Lender's agreement to provide the financing contemplated herein shall be subject to the 
satisfaction of all conditions established by Lender and Lender's prior receipt of all required documentation in form and substance satisfactory to Lender in its 
sole discretion. 
 
2. Principal. For value received, Borrower promises to pay to the order of Lender, the principal amount of $200,900.00, together with interest thereon as 
provided herein. This Equipment Note shall be payable by Borrower to Lender in Sixty-One (61) consecutive monthly installments of principal and interest (the 
"Payments") commencing on May 15, 2022 (the "Initial Payment") and continuing thereafter through and including May 15, 2027 (the "Maturity Date") 
(collectively, the "Equipment Note Term"). Each Payment shall be in the amount provided below, and due and payable on the same day of the month as the 
Initial Payment set forth above in each succeeding payment period (each, a "Payment Date") during Equipment Note Term. All interest hereunder shall be 
calculated on the basis of a year of 360 days comprised of 12 months of 30 days each. The final Payment due and payable on the Maturity Date shall in any 
event be equal to the entire outstanding and unpaid principal amount of this Equipment Note, together with all accrued and unpaid interest, charges and other 
amounts owing hereunder and under the Master Agreement. 
3. Interest Rate. Interest shall accrue on the entire principal amount of this Equipment Note outstanding from time to time at a fixed rate of Seven And Seventy-
Five Hundredths (7.75%) percent per annum or. if less, the highest rate of interest permitted by applicable law (the "Interest Rate"), from the date hereof until 
the principal amount of this Equipment Note is paid in full and shall be due and payable on each Payment Date.  

 
4. Payment Amount. The principal and interest amount of each Payment shall be as follows: 
 Two (2) equal consecutive monthly payments of $3,118.03 commencing on May 15, 2022, followed by 
 One (1) monthly payment of $29,768.71 commencing on July 15, 2022, followed by 
 Fifty-Seven (57) equal consecutive monthly payments of $3,118.03 commencing on August 15, 2022, followed by 
 One (1) monthly payment of $30,750.00 commencing on May 15, 2027. 
 
5. Borrower Acknowledgements. Upon delivery and acceptance of the equipment, Borrower shall execute this Equipment Note evidencing the amounts 
financed by Lender in respect of such equipment and the payments of principal and interest hereunder. By its execution and delivery of this Equipment Note, 
Borrower: 

(a) reaffirms of all of Borrower's representations, warranties and covenants as set forth in the Master Agreement and represents and warrants that no 
Default under the Master Agreement exists as of the date hereof; 

(b) represents, warrants and agrees that: (i) the Equipment has been delivered and is in an operating condition and performing the operation for which 
it is intended to the satisfaction of Borrower; (ii) each item of Equipment has been unconditionally accepted by Borrower for all purposes under the Master 
Agreement and this Equipment Note; and (iii) there has been no material adverse change in the operations, business, properties or condition, financial or 
otherwise, of Borrower or any Guarantor since the original signing of the Master Loan and Security Agreement; 

(c) authorizes and directs Lender to advance the principal amount of this Equipment Note to reimburse Borrower or pay Vendors all or a portion of the 
purchase price of Equipment in accordance with vendors' invoices therefor, receipt and approval of which are hereby reaffirmed by Borrower; and, 

(d) agrees that Borrower is absolutely and unconditionally obligated to pay Lender all Payments at the times and in the manner set forth herein. 
 

           ESSEX LEASE FINANCIAL CORPORATION  OTE LOGISTICS LP, ACTING THROUGH ITS GENERAL             
PARTNER 2496750 ONTARIO INC. 

By:  By:  

Name/Title:   Name/Title: Brian Page, President 
        

Acceptance Date: March 29, 2022              

Where multiple counterpart originals of this Equipment Note have been executed by Borrower and Lender, only the counterpart marked "Lender's Copy" shall be deemed chattel 
paper evidencing the Loan of Equipment subject to this Equipment Note, and a security interest in such chattel paper and Loan may be perfected through the transfer and possession 
of the "Lender's Copy" of such Equipment Note only, without the need to transfer possession of the Master Agreement, any Related Agreement or any other document executed and 
delivered in connection with this Equipment Note. 
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Karen McArthur / Doc and Funding Specialist



L o a n   A m o r t i z a t i o n

date funding payment interest rate principal balance

Apr-24-20 186,942.12 186,942.12
Apr-24-20 16,500.00 0.00 0.0000 16,500.00 170,442.12

May-24-20 3,490.23 816.70 5.7500 2,673.53 167,768.59
Jun-24-20 3,490.23 803.89 5.7500 2,686.34 165,082.25
Jul-24-20 3,490.23 791.02 5.7500 2,699.21 162,383.04

Aug-24-20 3,490.23 778.09 5.7500 2,712.14 159,670.90
Aug-24-20 21,506.62 0.00 5.7500 21,506.62 138,164.28
Sep-24-20 3,490.23 662.04 5.7500 2,828.19 135,336.09
Oct-24-20 3,490.23 648.49 5.7500 2,841.74 132,494.35

Nov-24-20 3,490.23 634.87 5.7500 2,855.36 129,638.99
Dec-24-20 3,490.23 621.19 5.7500 2,869.04 126,769.95
Jan-24-21 3,490.23 607.44 5.7500 2,882.79 123,887.16
Feb-24-21 3,490.23 593.63 5.7500 2,896.60 120,990.56
Mar-24-21 3,490.23 579.75 5.7500 2,910.48 118,080.07
Apr-24-21 3,490.23 565.80 5.7500 2,924.43 115,155.65

May-24-21 3,490.23 551.79 5.7500 2,938.44 112,217.21
Jun-24-21 3,490.23 537.71 5.7500 2,952.52 109,264.68
Jul-24-21 3,490.23 523.56 5.7500 2,966.67 106,298.02

Aug-24-21 3,490.23 509.34 5.7500 2,980.88 103,317.13
Sep-24-21 3,490.23 495.06 5.7500 2,995.17 100,321.97
Oct-24-21 3,490.23 480.71 5.7500 3,009.52 97,312.45

Nov-24-21 3,490.23 466.29 5.7500 3,023.94 94,288.51
Dec-24-21 3,490.23 451.80 5.7500 3,038.43 91,250.08
Jan-24-22 3,490.23 437.24 5.7500 3,052.99 88,197.09
Feb-24-22 3,490.23 422.61 5.7500 3,067.62 85,129.47
Mar-24-22 3,490.23 407.91 5.7500 3,082.32 82,047.16
Apr-24-22 3,490.23 393.14 5.7500 3,097.09 78,950.07

May-24-22 3,490.23 378.30 5.7500 3,111.93 75,838.14
Jun-24-22 3,490.23 363.39 5.7500 3,126.84 72,711.31
Jul-24-22 3,490.23 348.41 5.7500 3,141.82 69,569.49

Aug-24-22 3,490.23 333.35 5.7500 3,156.87 66,412.61
Sep-24-22 3,490.23 318.23 5.7500 3,172.00 63,240.61
Oct-24-22 3,490.23 303.03 5.7500 3,187.20 60,053.41

Nov-24-22 3,490.23 287.76 5.7500 3,202.47 56,850.94
Dec-24-22 3,490.23 272.41 5.7500 3,217.82 53,633.12
Jan-24-23 3,490.23 256.99 5.7500 3,233.24 50,399.88
Feb-24-23 3,490.23 241.50 5.7500 3,248.73 47,151.15
Mar-24-23 3,490.23 225.93 5.7500 3,264.30 43,886.86
Apr-24-23 3,490.23 210.29 5.7500 3,279.94 40,606.92

May-24-23 3,490.23 194.57 5.7500 3,295.65 37,311.27
Jun-24-23 3,490.23 178.78 5.7500 3,311.45 33,999.82
Jul-24-23 3,490.23 162.92 5.7500 3,327.31 30,672.51

Aug-24-23 3,490.23 146.97 5.7500 3,343.26 27,329.25
Sep-24-23 3,490.23 130.95 5.7500 3,359.28 23,969.98
Oct-24-23 3,490.23 114.86 5.7500 3,375.37 20,594.61

Nov-24-23 3,490.23 98.68 5.7500 3,391.55 17,203.06
Dec-24-23 3,490.23 82.43 5.7500 3,407.80 13,795.26
Jan-24-24 3,490.23 66.10 5.7500 3,424.13 10,371.14
Feb-24-24 3,490.23 49.70 5.7500 3,440.53 6,930.60
Mar-24-24 3,490.23 33.21 5.7500 3,457.02 3,473.58
Apr-24-24 3,490.23 16.64 5.7500 3,473.58 0.00

186,942.12 205,537.58 18,595.46 186,942.11









Karen McArthur / Doc and Funding Specialist









Karen McArthur / Doc and Funding Specialist









Sophie Jeffreys

Director Operations
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Fuel Supplier Date Purchased Amount Paid Weight (Lbs) Invoice Number Train/Track/Carrier Position

Marathon 04-Aug-22 44,422.72$             172204 354022763-C ST07 1

Marathon 04-Aug-22 44,417.12$             172165 354022766-C ST07 1

Marathon 04-Aug-22 44,414.32$             172152 354022773-C ST07 1

Marathon 18-Aug-22 45,465.24$             172417 354023056-C ST07 1

Marathon 18-Aug-22 45,457.15$             172400 354023061-C ST07 1

Marathon 19-Aug-22 46,715.76$             172640 354023075-C ST07 1

Marathon 19-Aug-22 46,703.88$             172523 354023077-C ST07 1

Marathon 19-Aug-22 46,718.72$             172562 354023081-C ST07 1

Marathon 19-Aug-22 46,665.82$             172367 354023098-C S23 4

Marathon 22-Aug-22 46,634.15$             172776 354023121-C ST03 2

Marathon 22-Aug-22 46,640.07$             172737 354023124-C S23 4

Marathon 22-Aug-22 46,628.23$             172685 354023126-C S23 4

Marathon 22-Aug-22 46,592.71$             172575 354023139-C S23 4

Marathon 22-Aug-22 46,569.02$             172451 354023145-C S23 4

Marathon 22-Aug-22 44,324.80$             174568 354023157-C ST03 2

Marathon 22-Aug-22 44,322.00$             172555 354023162-C ST03 2

Marathon 22-Aug-22 44,327.58$             172575 354023166-C ST03 2

Marathon 22-Aug-22 44,311.39$             172516 354023170-C ST03 2

Marathon 24-Aug-22 43,662.75$             172633 354023187-C SR09 3

Marathon 24-Aug-22 43,651.80$             172562 354023189-C SR09 3

Marathon 24-Aug-22 43,655.08$             172555 354023192-C SR09 3

Marathon 24-Aug-22 43,635.91$             172497 354023197-C SR09 3

Marathon 24-Aug-22 43,613.47$             172399 354023200-C SR09 3

Marathon 24-Aug-22 43,607.99$             172373 354023205-C SR09 3

Marathon 24-Aug-22 42,250.69$             172523 354023218-C SR09 3

Marathon 24-Aug-22 42,242.25$             172477 354023223-C SR09 3

Marathon 24-Aug-22 42,229.08$             172432 354023231-C SR09 3

Total 1,209,879.70$       

Maraton Petroleum Corporation



Fuel Supplier Date Purchased Amount Paid Invoice Number Volume (US Gallons) Bill of Lading Equipment ID

Greenergy 20-Jul-22 81,062.68$             203000308 26156 001574OT SHQX0000012105

Greenergy 20-Jul-22 80,768.25$             203000308 26061 001576OT SHQX0000012198

Greenergy 16-Aug-22 90,446.04$             206000360 25988 001646OT CBTX0000721488

Greenergy 16-Aug-22 90,348.59$             206000360 25960 001647OT CBTX0000721531

Greenergy 16-Aug-22 91,364.84$             206000360 26252 001648OT SHQX0000012339 

Greenergy 16-Aug-22 100,316.17$           206000360 28824 001649OT WFRX0000132222 

Greenergy 17-Aug-22 101,219.83$           206000348 28754 001650OT WFRX0000132228

Greenergy 17-Aug-22 91,595.60$             206000348 26020 001653OT CBTX0000721514 

Greenergy 17-Aug-22 91,419.59$             206000348 25970 001654OT CBTX0000721529

Greenergy 17-Aug-22 93,123.37$             206000348 26454 001655OT SHQX0000121293

Greenergy 17-Aug-22 92,820.63$             206000348 26368 001656OT SHQX0000012211 

Greenergy 17-Aug-22 99,713.19$             206000348 28326 001657OT WFRX0000132240 

Total 1,104,198.78$       

Greenergy USA Inc.
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Jasmine Law

From: Brent Lazich <blazich@consolidatedlogistics.ca>

Sent: September 25, 2022 4:55 PM

To: Jesse Rosensweet

Cc: Sandra Smoke; Gary Loft; Austin Hill; Portia Biswas; Shayne Smith; Rose Muscolino

Subject: RE: Original Traders Energy LP - Proof of payment

Attachments: INV011628.pdf; INV011767.pdf; OTE AR Aging.pdf

CAUTION -- EXTERNAL E-MAIL - Do not click links or open attachments unless you recognize the sender. 

Good evening Jesse,  

Thank you for the detailed documents and email/notes below.  

I am taking this opportunity to add Shayne Smith,  our COO and our legal council, Rose Muscolino of Weaver and 
Simmons. We will collectively review the documents and respond.  

At this time, I would also like to bring to your attention that OTE LP has and outstanding AR balance of $500,000+, with 
CLI, that would need to be paid in full prior to commencement of our transloading services being provided by our 
organization. I have attached the most recent statement from our records, along with the two (2) invoices from July and 
August 2022. I would kindly ask that yourself and or a member of the OTE LP team provided and update on payment 
and proof of payment.  

Respectfully,  

Brent Lazich, H.B.Comm

VP Operations

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

Consolidated Logistics

2502 Elm Street | Sudbury, Ontario | P3E 4R6 
(705) 682-9900 | phone 
(705) 698-6693 | mobile
consolidatedlogistics.ca | vCard | map

This email may contain confidential and/or private information. If you received this email in error please delete and notify sender. 

From: Jesse Rosensweet <jrosensweet@airdberlis.com>  
Sent: Friday, September 23, 2022 5:03 PM 
To: Brent Lazich <blazich@consolidatedlogistics.ca> 
Cc: Sandra Smoke <sandra.smoke@originaltradersenergy.com>; Gary Loft <gary.loft@originaltradersenergy.com>; 
Austin Hill <austin.hill@originaltradersenergy.com>; Portia Biswas <pbiswas@airdberlis.com> 
Subject: Original Traders Energy LP - Proof of payment 
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Dear Mr. Lazich – further to our conversation last week which included Mr. Shayne Smith, we attach documentation 
showing payment of fuel contained in certain of the subject rail cars. I do not have Mr. Smith’s email address; please 
forward this to him as I promised on our call to deliver to both of you. 

Please refer to the tabs “Greenergy” (12 cars) and “Marathon” (27 cars) in the attached Excel file. These show the 
Equipment ID of the cars containing fully-paid fuel. The cars indicated on the “Disputed” tab (14 cars) are subject of a 
payment and offset dispute with OTE USA LLC; Original Traders Energy LP will claim title to the included fuel at a later 
date but wishes to defer that discussion and to instead focus on the rail cars identified on the Greenergy and Marathon 
tabs. 

There is an annotated set of PDF documents for each of the Greenergy- and Marathon-associated rail cars. These trace 
the fuel orders through invoice, shipping and payment by Original Traders Energy LP. We trust that the documents, 
selected highlighting and annotations will be sufficient for your team to trace provenance and payment. If not, Sandra 
Smoke has offered to provide further explanation on a call or by email. 

Please note that there is one invoice payment that requires additional context when reviewing the Greenergy 
documents:  

 On the first page of the package (the Ledger with “GE-1” written in the top righthand corner) the 
column “Applied Transaction Number” corresponds with the invoice number.  

 Invoice #206000308 is highlighted in the row for payments on August 9, 2022. The wire payments 
related to invoice  #206000308 were paid on August 5th and August 8th, however these were not 
received by Greenergy until August 9th and were consolidated. The total from the two August 8th rows 
on the ledger ($5,626,786.13 and $1,099,569.84) is equal to the total combined amount from the four 
Wire Activity Summary Reports on August 5th and August 8th, including the amount to be paid for 
Invoice # 206000308.  

 For the other invoices, the dates on the ledger match those on the Wire Activity Summary Reports. 

Original Traders Energy LP acknowledges receipt of two outstanding invoices from Consolidated Logistics. They are 
prepared to make full payment and bring their account current on two conditions: 

1. We receive your email confirmation that the attached documentation satisfies your stated request for proof of 
title to the subject fuel in the cars listed on the “Greenergy” and “Marathon” tabs of the Excel sheet. 

2. You provide a copy of the signed operating agreement between Original Traders Energy LP and Consolidated 
Logistics. On our call, Mr. Smith indicated that our client should have a copy, which is a reasonable assumption 
in an ordinary business environment. However, with the departure of the former management team in July, 
2022, certain business records were removed from Original Traders Energy LP’s office and computer system and 
have not been returned. Since Consolidated confirmed that it has the operating agreement, we trust that you 
will not object to sending a copy. 

As noted above, there are 14 railcars that are subject to a payment dispute with OTE USA LLC. Notwithstanding the 
dispute over the contained fuel, be advised that Original Traders Energy LP is the lessee of these railcars and has not 
delegated authority to any other person to instruct the moving or handling of these railcars. In particular, none of the 
four individuals identified in my letter to you of September 9, 2022 (being Glenn Page, Brian Page, Mandy Cox and Kellie 
Hodgen), nor Derek Lynch, as identified in my subsequent email to you of the same date, have any authority to act for 
Original Traders Energy LP in any respect, including in relation to the railcars leased by Original Traders Energy LP, 
whether or not identified in the attached Excel file (53 cars). 

I can be reached for further discussion of this matter and Austin HIll can be reached to discuss restarting Original Trader 
Energy LP’s unloading operations. We trust that this will occur as early as Monday and reserve the right to dispute any 
storage or demurrage charges claimed by Consolidated Logistics thereafter in respect of the 39 railcars identified on the 
Greenergy and Marathon tabs of the Excel file. 
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We look forward to your response and the resolution of this matter. 

Yours truly,  

Jesse Rosensweet

T  416.865.3063 
F  416.863.1515  
E jrosensweet@airdberlis.com

Aird & Berlis LLP | Lawyers
Brookfield Place, 181 Bay Street, Suite 1800
Toronto, Canada   M5J 2T9 | airdberlis.com

  This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.  
  If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone.
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

 
 
OTE USA LLC, 
a Michigan limited liability company,  

 Plaintiff, 

v. 

ORIGINAL TRADERS ENERGY LP, 
a Canadian limited partnership,  
  
 Defendant. 
 

Case No.:  
 
Hon.   
 
 

COMPLAINT 

 

 
 Plaintiff OTE USA LLC (“OTE USA”), for its Complaint against Defendant 

Original Traders Energy LP (“Original Traders”), states as follows: 

Parties, Jurisdiction, and Venue 

1. OTE USA is a Michigan limited liability company, with its principal 

place of business in East Lansing, Michigan.  OTE USA’s sole member is a 

Michigan corporation with its principal place of business in Michigan. 

2. Original Traders is a Canadian limited partnership with its principal 

place of business in Ontario, Canada. Upon information and belief, Original Traders’ 

general partner is a Canadian corporation with its principal place of business in 

Canada.  Upon information and belief, no partner within Original Traders is located 

in Michigan. 

Case 2:23-cv-10152-GCS-DRG   ECF No. 1, PageID.1   Filed 01/19/23   Page 1 of 12



 2 

3. This Court has subject matter jurisdiction over this matter pursuant to 

28 U.S.C. § 1332(a)(2) as the amount in controversy exceeds $75,000, exclusive of 

interest and costs, and the parties are not citizens of the same state. 

4. OTE USA and Original Traders contractually consented to personal 

jurisdiction in this Court: “If either party brings against the other party any 

proceeding arising out of this Agreement, that party will bring that proceeding only 

in the United States District Court for the District of Michigan or in any state court 

of Michigan.”  (Agreement, Product Sales Terms at § 13.) 

5. Venue is proper in this Court under 28 U.S.C. § 1391(2) and (3) given 

delivery of the fuel at issue took place at designated terminals in Shelby County and 

Wayne County, Michigan and because Original Traders consented to jurisdiction in 

this district pursuant to the Agreement at issue. 

The Parties’ Agreement 

6. On or about June 1, 2022, Original Traders as buyer, and OTE USA as 

seller, entered into a Supply Agreement under which OTE USA agreed to supply 

certain fuel to Original Traders at agreed-upon prices. 

7. The Supply Agreement expressly incorporates by reference Product 

Sales Terms, which are attached to the Supply Agreement.  The Agreement includes 

a Michigan choice of law provision and expressly excludes application of the United 

Nations Convention on Contracts for the International Sale of Goods.  The Supply 
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Agreement and Product Sales Terms are collectively referred to herein as the 

“Agreement.”1 

8. Pursuant to the Agreement, each month, Original Traders was to submit 

a “written nomination” to OTE USA for its purchase of fuel, specifying the monthly 

quantity of fuel (in gallons) it intends to purchase at specified terminal locations (the 

“Nomination”).  OTE USA then had three business days after receipt to accept or 

reject each monthly nomination. 

9. In the event Original Traders failed to timely submit a Nomination for 

a delivery month, or if OTE USA rejected a Nomination and the parties were unable 

to agree to an adjustment of the Nomination within two business days of OTE USA’s 

rejection, the Agreement provides that the applicable accepted Nomination for the 

immediately preceding delivery month will be deemed the accepted Nomination for 

the delivery month.  

10. Under the Agreement, during each month, Original Traders was 

required to purchase at least 90% of the fuel contemplated by the accepted 

Nomination at the associated terminals, and OTE USA was not required to supply 

fuel for Original Traders’ purchases in amounts greater than 100% of the applicable 

accepted Nomination. 

 
1 In light of the confidential designation contained in the Agreement, OTE USA has refrained 
from attaching a copy to this Complaint. 
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11. Fuel was lifted, i.e. loaded, onto tankers at designated terminals and 

then transported by third-party transportation logistics companies by way of road or 

rail to Original Traders’ designated locations in Canada.  When fuel was transported 

by road, it generally arrived at Original Traders’ designated locations within 24 

hours of being lifted.  Fuel that had been transported by rail generally arrived at 

Original Traders’ designated locations five to seven days after being lifted.  

12. Once fuel was lifted at the designated terminals, the third-party supplier 

of fuel would send an invoice to OTE USA for the lifted fuel, and in turn, OTE USA 

would send an invoice to Original Traders for that fuel.  Invoices were typically sent 

from OTE USA to Original Traders approximately two to three days after the fuel 

was lifted. 

13. The invoices OTE USA sent pursuant to the Agreement specified a 

payment term of “Net 05,” meaning that payment was due within five days of the 

invoice date.  

14. Under the Agreement, payment terms are subject to change by OTE 

USA at any time.  On August 10, 2022, OTE USA advised Original Traders that 

OTE USA reserved the right to apply payments to Original Traders’ open balance 

as it saw fit.   
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15. Pursuant to the Agreement, if OTE USA does not receive payment 

when due, it may impose a 2% late payment charge, and if a lawsuit is filed to collect, 

OTE USA is entitled to recover its attorney’s fees and court costs.  

16. Under the Agreement, OTE USA also reserves the right to reclaim fuel 

for which it was not paid, and to resell that fuel at Original Traders’ expense.  

Original Traders Defaults on its Payment Obligations 

17. For months, the parties performed pursuant to the Agreement, whereby 

OTE USA supplied fuel to Original Traders in exchange for monetary payment from 

Original Traders to OTE USA. 

18. However, beginning in August 2022, Original Traders defaulted on its 

payment obligations and ceased making payments for fuel it purchased pursuant to 

the Agreement. 

19. Specifically, from August 4, 2022 through September 7, 2022, Original 

Traders failed to pay 111 invoices for fuel it purchased, resulting in an open balance 

of USD $4,909,457.42 (the “Invoices”).  After assessing the 2% late payment 

penalty under the Agreement, the total open balance due from Original Traders to 

OTE USA as of January 12, 2023, is USD $5,320,458.56 (the “Outstanding 

Balance”).  
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The Segregated Fuel 

20.  At the time of Original Traders’ default, 41 rail-cars worth of fuel 

nominated by Original Traders were in the possession of a third-party carrier and in 

the process of being transported to Original Traders’ designated location.  

21. In accordance with the Agreement and Michigan law, OTE USA 

directed the carrier to stop delivery of that fuel, prior to final delivery (the 

“Undelivered Fuel”).  

22. OTE USA has since resold ten rail-carloads of the Undelivered Fuel to 

three (3) third-parties in exchange for payment (the “Recovered Amount”). The 

Recovered Amount totals $1,217,606.25 (USD), which is approximately one-fifth 

of the Outstanding Balance. 

23. As of the date of this filing, the remainder of the Undelivered Fuel that 

has not been resold (the “Segregated Fuel”), is being stored at a third-party private 

rail company in Sudbury, Ontario, Canada in exchange for a daily rental fee. 

OTE USA’s Repeated Demands Payment from Original Traders 

24. Of the Invoices at issue, 29 pertain to fuel transported to Original 

Traders’ designated locations via road, and upon information and belief, that fuel 

has already been resold by Original Traders (the “Delivered Fuel”).  The portion of 
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the total Invoices pertaining to the Delivered Fuel is USD $1,223,265.01 (the 

“Delivered Fuel Balance”).  

25. The remaining 82 unpaid Invoices pertain to the Undelivered Fuel.  The 

portion of the Invoices amount pertaining to the Undelivered Fuel less the Recovered 

Amount is $2,468,586.16 USD (the “Segregated Fuel Balance”). 

26. On September 8, 2022, OTE USA’s representative sent email 

correspondence to Original Traders’ representative advising that, based on 

“yesterday’s aging and assuming no payment today or tomorrow, a 2% late fee / 

Reactivation fee in the amount in the amount of $60,010.36 will need to be paid in 

addition to your payments.”  OTE USA’s representative further advised that on 

“Monday September 12th [Original Traders] will have to make a payment of 

$4,755,278.43 which includes the outstanding amount of $4,695,268.07 plus a late 

fee of $60,010.36” and indicated that “[t]his penalty can be avoided by making 

payment today in the amount of $1,270,757.76 and tomorrow in the amount of 

$1,230,178.23.” 

27. That same day, Original Traders representative responded “Gen 7 pays 

their $8 000 000 plus outstanding gas bill, [Original Traders] pays OTE USA.”  In 

other words, Original Traders advised that once it received payment from its 

customer, “Gen 7,” Original Traders would pay OTE USA.   
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28. On November 3, 2022, OTE USA’s representative sent another email 

correspondence to Original Traders’ representative, attaching a copy of its aging 

report as of November 3, 2022, and instructing Original Traders to “remit payment 

at [its] earliest convenience.”  Original Traders did not respond. 

29. A week later, on November 10, 2022, OTE USA’s representative sent 

yet another email correspondence to Original Traders’ representative, attaching a 

copy of its aging report as of November 10, 2022 and advising Original Traders, 

again, to “remit payment at [its] earliest convenience.”  The aging report attached to 

the OTE USA’s representative’s November 10, 2022 email communication 

identifies, for each unpaid Invoice, its respective due date, days past due, amount, 

and open balance with 2% late payment penalty, along with the total Outstanding 

Balance.  Original Traders, again, did not respond. 

30. OTE USA has continued to send emails to Original Traders each and 

every business day demanding that Original Traders pay the Outstanding Balance.  

Original Traders had not responded. 

31. Nothing in the Agreement or otherwise permits Original Traders to 

refuse to pay OTE USA the Outstanding Balance less the Recovered Amount for 

fuel it accepted pursuant to the Agreement based on non-payment or late payment 

of Original Traders’ customers. 
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Count I – Breach of Contract as to the Delivered Fuel 

32. OTE USA incorporates by reference all preceding paragraphs. 

33. The Agreement between OTE USA and Original Traders is a valid and 

enforceable contract. 

34. OTE USA has fulfilled its obligations under the Agreement. 

35. Original Traders has breached the Agreement by failing to pay the 

Delivered Fuel Balance pursuant to the payment obligations set forth in the 

Agreement. 

36. As a direct and proximate result of Original Traders breach of the 

Agreement, OTE USA has suffered and will continue to suffer damages, including, 

but not limited to, the Delivered Fuel Balance, together with the 2% late payment 

charge, interest, costs and attorney’s fees incurred in enforcing OTE USA’s rights 

under the Agreement. 

Count II – Breach of Contract as to the Segregated Fuel 

37. OTE USA incorporates by reference all preceding paragraphs. 

38. The Agreement between OTE USA and Original Traders is a valid and 

enforceable contract. 

39. OTE USA has fulfilled its obligations under the Agreement. 

40. Original Traders breached the Agreement by failing to pay the 

Segregated Fuel Balance. 
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41. OTE USA exercised its right under Michigan law to stop the delivery 

of the Segregated Fuel by the third-party carrier in light of the Outstanding Balance.  

See MCL 440.2705.  

42. Upon payment of the Segregated Fuel Balance plus an amount equal to 

the storage fees associated with the Undelivered Fuel, any other incidental and/or 

consequential damages, and OTE USA’s attorney’s fees and costs, OTE USA will 

direct the third-party carrier to release the Segregated Fuel to Original Traders.  

43. As a direct and proximate result of Original Traders’ breach of the 

Agreement, OTE USA has suffered and will continue to suffer damages, including, 

but not limited to, the Segregated Fuel Balance, together with the 2% late payment 

charge, the ensuing rental fees assessed by the third-party private rail company, 

interest, costs and attorney’s fees incurred in enforcing OTE USA’s rights under the 

Agreement. 

Count III- Unjust Enrichment as to Delivered Fuel 

44. OTE USA incorporates by reference all preceding paragraphs. 

45. Original Traders received a financial benefit from OTE USA in the 

form of the Delivered Fuel in an amount equating to the Delivered Fuel Balance that 

OTE USA supplied and which Original Traders unequivocally accepted and did not 

return.  
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46. Although Original Traders accepted the Delivered Fuel supplied by 

OTE USA, it failed to pay OTE USA the Delivered Fuel Balance.   

47. Original Traders’ failure to pay the Delivered Fuel Balance to OTE 

USA has resulted in an inequity, as OTE USA has lost significant time, resources 

and money supplying fuel for which it was not compensated. 

WHEREFORE, OTE USA respectfully requests judgment in its favor and the 

following relief: 

A. That OTE USA be awarded damages from Original Trader in the amount 

of the Outstanding Balance less the Recovered Amount, plus interest and 

any incidental and consequential damages, including, but not limited to, 

any ensuing charges assessed by the third-party carrier holding the 

Segregated Fuel; 

B. That OTE USA be awarded its costs and reasonable attorney’s fees 

associated with this action pursuant to the Agreement;  

C. That OTE USA be awarded both pre-judgment and post-judgment interest 

in an amount to be determined; and 

D. That the Court award any other relief that it deems just and proper under 

the circumstances. 
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 Respectfully submitted, 

Dated: January 19, 2023 By:  /s/Brian Wassom    
WARNER NORCROSS + JUDD LLP 
Brian Wassom (P60381) 
45000 River Ridge Dr., Ste. 300 
Clinton Twp., MI 48038 
(586) 303-4139 
bwassom@wnj.com  
 
Katherine L. Pullen (P74511) 
2715 Woodward Ave., Ste. 300 
Detroit, MI 48201 
(313) 546-6000 
kpullen@wnj.com  
  
Attorneys for Plaintiff 
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This is Exhibit “TT” of  
the Affidavit of Scott Hill 

Sworn before me this 27th day of January, 2023 

 

 

A Commissioner, etc. 

shans
Samantha Hans
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Court File No. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

(Court Seal) 

MCDOUGALL ENERGY INC. 
Plaintiff 

and 

NEIL JOSEPH HERBERT; 
NEIL JOSEPH HERBERT cob as S & N CONVENIENCE; ABC CO.; 

JOHN DOE AND ORIGINAL TRADERS ENERGY LP; ORIGINAL 
TRADERS ENERGY LTD. 

Defendants 

STATEMENT OF CLAIM 

TO THE DEFENDANT 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
Plaintiff. The Claim made against you is set out in the following pages. 

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting 
for you must prepare a Statement of Defence in Form 18A prescribed by the Rules of 
Civil Procedure, serve it on the Plaintiff's lawyer or, where the Plaintiff does not have a 
lawyer, serve it on the Plaintiff, and file it, with proof of service in this court office, WITHIN 
TWENTY DAYS after this Statement of Claim is served on you, if you are served in 
Ontario. 

If you are served in another province or territory of Canada or in the United States 
of America, the period for serving and filing your Statement of Defence is forty days. If 
you are served outside Canada and the United States of America, the period is sixty days. 
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Instead of serving and filing a Statement of Defence, you may serve and file a 
Notice of Intent to Defend in Form 18B prescribed by the Rules of Civil Procedure. This 
will entitle you to ten more days within which to serve and file your Statement of Defence. 

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN 
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF 
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL 
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL 
AID OFFICE. 

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has 
not been set down for trial or terminated by any means within five years after the action 
was commenced unless otherwise ordered by the court. 

Date Issued by 
Local Registrar 

Address of 420 Queen Street East, Suite 100 
court office: Sault Ste. Marie ON P6A 1Z7 

TO: Neil Joseph Herbert 
Bekanon Road 
Byng Inlet ON POG 1 B0 

AND TO: Neil Joseph Herbert, 
c.o.b. as S&N CONVENIENCE 
Bekanon Road 
Byng Inlet ON P0G1B0 

AND TO: ABC Co. 

AND TO: John Doe 

AND TO: 

AND TO: 

Original Traders Energy LP 
1110 Brant County Hwy 54 
Unit 3 
Caledonia ON N3W 2G9 

Original Traders Energy Ltd. 
7331 Indian Line Road 
Wilsonville Ontario 
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CLAIM 

1. The Plaintiffs claim against the Defendants, Neil Joseph Herbert and Neil Joseph 

Herbert carrying on business as S & N Convenience, ABC Co. and John Doe 

(hereinafter "Herbert Defendants') on a joint and several basis, as follows: 

a. An interim, interlocutory and permanent injunction and mandatory order 

restraining and prohibiting the Herbert Defendants, and any of their 

respective officers, directors, shareholders, employees, agents, 

contractors, affiliated corporations or other entities, or any person acting on 

their instructions or on their behalf, either individually or in partnership or 

jointly or in conjunction with any other individual, corporation, partnership, 

firm, joint venture, syndicate, association, trust, government agency and 

any other form or entity or organization (collectively "any Person"), directly 

or indirectly in any manner whatsoever at 49B Beckanon Road, Britt, ON 

(hereinafter the "Retail Premises") from: 

i. taking any steps to carry on, engage or participate in, or otherwise 

be involved or financially interested in, the business of retail sale of 

Petroleum Products without purchase of Petroleum Products from 

the Plaintiff, 

ii. assisting any Person to carry on, participate in, or otherwise be 

involved or financially interested in, the business of retail sale of 
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Petroleum Products without purchase of Petroleum Products from 

the Plaintiff; 

iii. having any direct or indirect interest or concern in or with any Person, 

if any part of the activities of such Person consists of any business 

or entity or activity that directly or indirectly engages in the business 

retail sale of Petroleum Products without purchase of Petroleum 

Products from the Plaintiff, 

iv. requiring the Herbert Defendants to purchase Petroleum Products 

exclusively from the Plaintiff until September 30, 2028 and for a 

minimum of 15,000,000 litres. 

b. General damages in the sum of $10,000,000.00 for: 

i. Inducing breach of contract and interference with economic relations; 

ii. Conspiracy to cause injury and harm; 

iii. Breach of duty of good faith and fair dealing; 

iv. Loss of goodwill and future profits; 

v. Unjust enrichment, and, 

vi. An accounting in respect of all sales of Petroleum Products to any 

person directly or indirectly in any manner whatsoever at 49B 

Beckanon Road, Britt, ON. 

2. The Plaintiffs claim against the Defendants Original Traders Energy LP and 

Original Traders Energy Ltd. (hereinafter "OTE") as follows: 
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(a) An interim, interlocutory, and permanent injunction and mandatory order 

restraining and prohibiting OTE and any of their respective officers, 

directors, shareholders, employees, agents, contractors, affiliated 

corporations or other entities, or any person acting on their instructions or 

on their behalf, either individually or in partnership or jointly or in conjunction 

with any other individual, corporation, partnership, firm, joint venture, 

syndicate, association, trust, government agency and any other form or 

entity or organization (collectively "any Person"), directly or indirectly in any 

manner whatsoever from delivering Petroleum Products to 49B Beckanon 

Road, Britt, ON 

(b) General damages in the sum of $10,000,000.00 for: 

( ) Inducing breach of contract and interference with economic relations; 

(ii) Conspiracy to cause injury and harm, 

ii) Breach of duty of good faith and fair dealing; 

(iv) Wrongful appropriation of customers and business 

(v) Loss of goodwill and future profits, 

(vi) Unjust enrichment, and, 

(vii) an accounting in respect of all sales of Petroleum Products to any 

person directly or indirectly in any manner whatsoever at 49B 
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Beckanon Road, Britt, ON., and all acts of wrongful competition, and 

solicitation outlined herein. 

3. The Plaintiff claims against all Defendants: 

(a) Punitive, exemplary or aggravated damages in the sum of $1,000,000.00 

(b) Prejudgment and postjudgment interest in accordance with the Courts of 

Justice Act (Ontario), 

(c) Costs on a substantial indemnity basis, and, 

(d) Such further and other relief as to this Honourable Court may seem just. 

THE PARTIES 

4. The Plaintiff is a corporation duly incorporated pursuant to the provisions of 

the Business Corporations Act (Ontario) with their head offices situate in Sault Ste. Marie, 

Ontario. At all material times the Plaintiff was engaged in inter alia the supply of 

Petroleum Products to both retail sites for resale and directly to customers. 

5. The Defendants Neil Joseph Herbert and Neil Joseph Herbert carrying on business 

as S & N Convenience carried on the business of retail motor fuels sales at 49B Beckanon 

Road, Brit, On (the "Retail Premises). 
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6. The Defendant Original Traders Energy LP is an Ontario Limited Liability 

Partnership having its principal place of business at 1110 Brant Hwy 54, Unit 3, 

Caledonia, Ontario 

7. The Defendant Original Traders Energy Limited is a corporation duly incorporated 

pursuant to the provision of the Business Corporations Act (Ontario) having its registered 

head office situate at 7331 Indian Line Road, Wilsonville, Ontario. 

8. At all material times Original Traders Energy LP and/or Original Traders Energy 

Ltd. (collectively "OTE") supplied Petroleum Products to First Nations owners. 

9. The Defendant ABC Co. is a company or other legal entity who is currently carrying 

on business or intending on carrying on business at the Retail Site under the Gen7 brand 

or otherwise. 

10. The Defendant John Doe is a person, partnership or sole proprietorship or other 

legal entity who is carrying on business or intending on carrying on business at the Retail 

Site under the Gen7 brand or otherwise. 

EXCLUSIVE SUPPLY AGREEMENT 

11. On August 22, 2018 the Plaintiff entered into a Supply Agreement (Pump Brand) 

(hereinafter "Supply Agreement") with the Herbert Defendants. The Supply Agreement 

provided that the Herbert Defendants would purchase exclusively from the Plaintiff, 

various Petroleum Products. 
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12. The Plaintiff pleads and relies on the Supply Agreement and the provisions 

contained therein. 

13. Pursuant to Section 1.2 of the Supply Agreement the Herbert Defendants agreed 

that no Petroleum Products other than those of the Plaintiff would be used, stored, sold, 

advertised or otherwise dealt in, either directly or on about the Retail Premises. 

14. Pursuant to Section 2.1 of the Supply Agreement the Herbert Defendants agreed 

to display on the Retail Premises all signs. insignia and decals as may be reasonably 

necessary to permit the Herbert Defendants to advertise the sale of Petroleum Products 

purchased from the Plaintiff under the name "Pump". 

15. Pursuant to section 4.1, the term of the Supply Agreement was to be for a period 

of ten (10) years beginning on October 1, 2018 and ending on September 30, 2028. 

16. Article 5.1 of the Supply Agreement outlined that during the term of the Supply 

Agreement the Plaintiff was to provide the Herbert Defendants with its total requirements 

of Petroleum products offered for sale at the Retail Premises. Furthermore, Article 5.1 

outlined that the Herbert Defendants were obligated to purchase from the Plaintiff a 

minimum volume commitment of fifteen million (15,000,000) litres of Petroleum Products 

during the term. If the dealer failed to purchase the minimum volume the term of the said 

agreement would automatically extend until the Herbert Defendants had purchased the 

minimum volume. 

17. Article 13 of the Supply Agreement provided for the events of default. Pursuant 

to Article 13.1 the exclusive right to terminate the agreement was that of the Plaintiff. 
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