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NOTICE OF MOTION 
(Stay Extension and Other Relief) 

KPMG Inc., in its capacity as Monitor, will make a Motion to a Judge presiding over the 

Commercial List on February 5, 2024 at 10:00 a.m., or as soon after that time as the Motion can 

be heard. 

PROPOSED METHOD OF HEARING: The Motion is to be heard 

[  ] In writing under subrule 37.12.1(1); 

[  ] In writing as an opposed motion under subrule 37.12.1(4); 
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[  ] In person; 

[  ] By telephone conference; 

[X] By video conference. 

at the following location: 

https://ca01web.zoom.us/j/61474879934?pwd=NDQvb3ZKRkN0b3hpTWNPU1RaaWt0
QT09#success  

THE MOTION IS FOR 

1. An Order, substantially in the form of the draft order included in the Motion Record, among 

other things: 

(a) abridging the time for, and validating service of, this Notice of Motion and 

supporting materials such that the motion is properly returnable on February 5, 

2024 and dispensing with further service thereof; 

(b) extending the Stay Period (defined below) until and including May 10, 2024;  

(c) amending paragraph 39 of the ARIO to increase the approved borrowings under the 

DIP Facility from $10,000,000 to $15,000,000; and 

(d) approving the Work Fee (defined below) payable to the CRO (defined below) of 

$65,000 per month for four months commencing in February 2024; and 

2. Such further and other Relief as to this Honourable Court may seem just. 

12

https://ca01web.zoom.us/j/61474879934?pwd=NDQvb3ZKRkN0b3hpTWNPU1RaaWt0QT09#success
https://ca01web.zoom.us/j/61474879934?pwd=NDQvb3ZKRkN0b3hpTWNPU1RaaWt0QT09#success


- 3 - 

  

THE GROUNDS FOR THE MOTION ARE1 

Background to the CCAA Proceedings 

1. On November 9, 2023 (the “Filing Date”), on the application of Peoples Trust Company 

(“PTC”), the Honourable Madam Justice Conway of the Ontario Superior Court of Justice 

(Commercial List) (the “Court”) issued an order (the “Initial Order”) granting Crown Crest 

Financial Corp., Simply Green Home Services Inc., Simply Green Home Services Corp., Crown 

Crest Capital Management Corp., Crown Crest Funding Corp., and Crown Crest Capital Trust 

(collectively, the “Crown Crest Leasing Group” or the “Debtors”) protection pursuant to the 

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”), and 

appointed KPMG Inc. (“KPMG”) as the Monitor of the Crown Crest Leasing Group (the 

“Monitor”). The Initial Order provided the Debtors with a stay of proceedings until November 

19, 2023 (the “Stay Period”); 

2. All of the officers and directors of the Debtors resigned on November 9, 2023. Prior to 

their resignation, an engagement letter dated November 8, 2023 (the “CRO Engagement Letter”) 

was executed to appoint HWS Consulting Inc. (“HWS”), acting through Mr. Josef Prosperi and 

others, to act as the Chief Restructuring Officer (“CRO”) in respect of each of the Debtors; 

3. The Initial Order approved the appointment of HWS to act as the CRO of the Debtors 

pursuant to the CRO Engagement Letter;  

 
1  Capitalized terms not otherwise defined have the meanings given to them in the Second Report of the Monitor 

dated January 29, 2024 (the “Second Report”). 

13



- 4 - 

  

4. On November 17, 2023, the Court issued the Amended and Restated Initial Order (the 

“ARIO”), which incorporated certain amendments to the Initial Order granted on the Filing Date, 

including extending the stay of proceedings in respect of the Debtors to February 10, 2024; 

5. Since the Filing Date, the Debtors, under the stewardship of the CRO and supervision of 

the Monitor, have been managing the Debtors’ operations in the normal course and working to 

stabilize the business following the commencement of these CCAA proceedings; 

Stay Extension 

6. The current stay of proceedings expires on February 10, 2024. The Monitor, for and on 

behalf of the Debtors, is seeking an extension of the Stay Period until and including May 10, 2024; 

7. The extension of the Stay Period will provide the Debtors, under the stewardship of the 

CRO and supervision of the Monitor, to continue to focus on the stabilization of the Debtor’s 

business and provide the opportunity to explore restructuring options under the CCAA that would 

seek to maximize creditor and stakeholder recoveries;  

8. The Debtors, under the stewardship of the CRO and supervision of the Monitor, are acting 

in good faith and with due diligence; 

9. The Monitor is not aware of any party opposed to an extension of the Stay Period; and 

10. The Updated Cash Flow Forecast reflects that the Debtors are projected to have sufficient 

funding to continue to operate in the normal course through the proposed stay extension period; 
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DIP Financing 

11. Total borrowings under the DIP Facility since the Filing Date are forecast to be $12.5 

million at the end of the period January 21, 2024 to May 11, 2024 (the “Forecast Period”); 

12. Based on the Updated Cash Flow Forecast, the Monitor, for and on behalf of the Debtors, 

is seeking to amend paragraph 39 of the ARIO to authorize borrowing under the DIP Facility of 

up to $15 million to account for the projected funding required for the Forecast Period; 

13. The DIP Lender’s Charge will continue to secure all obligations outstanding under the DIP 

Facility; 

14. The Monitor is of the view that the proposed amendment to the ARIO to increase 

authorized borrowings under the DIP Facility is reasonable and necessary in the circumstances, as 

the Debtors require the liquidity to operate during the Forecast Period; 

CRO Work Fee 

15. The CRO Engagement Letter provided for a fee of $40,000 per month for the first 3 months 

of the engagement, commencing on the date of the Initial Order, and for each subsequent month, 

a fee in an amount to be agreed upon by HWS, the Monitor, PTC and the DIP Lender and approved 

by the Court (the “Work Fee”); 

16. HWS, PTC and the DIP Lender have agreed, in consultation with the Monitor, to increase 

the Work Fee to $65,000 for four months commencing in February 2024, subject to approval of 

the Court; 
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17. The Monitor is supportive of the increase to the Work Fee as it is commensurate with the 

significant time and effort being and expected to be incurred by the CRO in operating the business 

of the Debtors and in line with the compensation paid to other chief restructuring officers in similar 

cases; 

Oher Grounds 

18. Section 11 of the CCAA and the statutory, inherent and equitable jurisdiction of this Court; 

19. Rules 1.04, 1.05, 2.03, 3.02, 16 and 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 

194, as amended, and section 106 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended; 

and 

20. Such further and other grounds as counsel may advise and this Honourable Court may 

deem just. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion: 

1. The Second Report of the Monitor dated January 29, 2024; 

2. The affidavit of Josef Prosperi sworn January 29, 2024; and 

3. Such further and other evidence as the lawyers may advise and this Honourable Court may 

permit. 
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AFFIDAVIT OF JOSEF PROSPERI 
(Sworn January 29, 2024) 

I, Josef Prosperi of the City of Creemore, in the Province of Ontario, MAKE OATH 

AND SAY AS FOLLOWS:  

I. INTRODUCTION  

1. I am the principal of HWS Consulting Inc. (“HWS”), Chief Restructuring Officer of the 

Respondents (in such capacity, the “CRO”) pursuant to the initial order granted by the 

Honourable Justice Conway on November 9, 2023 (the “Initial Order”). As such, I have 

personal knowledge of the matters to which I herein depose, except where I have obtained 

information from others or where the information is stated to be based on information and belief. 
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Where I have obtained information from others, I have stated the source of my information and, 

in all such cases, believe such information to be true.  

II. BACKGROUND OF THE CCAA PROCEEDINGS 

2. The Applicant applied for urgent relief under the Companies’ Creditors Arrangement 

Act, R.S.C. 1985, C. C-36, as amended, (the “CCAA”) in respect of the Respondents, on the 

basis, among other things, of the significant near-term liquidity challenges of the Respondents. 

The Initial Order, a copy of which is attached to this Affidavit at Exhibit “A”, inter alia, granted 

the following relief: 

(a) an initial stay of proceedings for 10 days (the “Stay of Proceedings”), with a 

return date set for November 17, 2023; 

(b) an administration charge of $250,000.00 (the “Administration Charge”); 

(c) authorization of the Respondents to obtain and borrow up to $1,100,000 under the 

DIP Facility (as defined in the Initial Order);  

(d) the appointment of the CRO; and 

(e) the appointment of KPMG Inc. as an officer of the Ontario Superior Court of 

Justice (Commercial List) (the “Court”) to monitor the business and financial 

affairs of the Respondents (in such capacity, the “Monitor”). 

3. On November 17, 2023, the Court granted an amended and restated initial order (the 

“Amended and Restated Initial Order”) which, inter alia: 

(a) increased the Administration Charge to $1,500,000; 

(b) authorization to borrow up to $10,000,000 under the DIP Facility; and  

(c) extended the Stay of Proceedings to February 10, 2024. 

4. A copy of the Amended and Restated Initial Order is attached hereto at Exhibit “B”.  
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III. RELIEF SOUGHT  

Extension of the Stay of Proceedings 

5. The current Stay of Proceedings expires on February 10, 2024. I have sworn this affidavit 

in support of the Monitor’s request for an extension of the Stay of Proceedings to May 10, 2024. 

Based on the revised cash flow forecast to be attached to the second report of the Monitor in 

these proceedings filed in connection with the pending motion (the “Second Report”), assuming 

the Respondents will continue to have access to the DIP Facility established by the Applicant, 

the Respondents will have sufficient liquidity to cover their expenses during the proposed stay 

extension period.   

6. The extension of the Stay of Proceedings is necessary and appropriate in the 

circumstances in order to allow the Respondents, the CRO and the Monitor the opportunity to: 

(a) continue a review of all leases and related documentation in the Respondents’ 

lease portfolios; 

(b) work with employees to rationalize and improve operating processes, including 

the administration of the lease portfolios; 

(c) consider and understand the impact of newly enacted consumer protection 

legislation;  

(d) understand the market conditions affecting the performance and value of the 

Respondents’ assets; 

(e) continue analysis of ongoing litigation; 

(f) engage with key stakeholders; and 

(g) develop and implement a cost reduction plan to mitigate operational cash burn. 

7. Overall, the current phase of these CCAA proceedings is still focussed on the 

stabilization of the business and the development of a thorough understanding of its challenges 

and opportunities. 
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Sale of the Equipment Lease Portfolio 

8. As outlined in the affidavit of Michael Lombard sworn November 6, 2023, the 

Respondents’ business consists primarily of an extensive equipment lease portfolios spread 

across all of the common law provinces of Canada. The Respondents have, at times, purchased 

entire lease portfolios from third parties, which has resulted in a diverse overall portfolio. These 

portfolios constitute a major asset of the Respondents and have played a large role in 

contributing to their growth. Ultimately, the Respondents intend to monetize the lease portfolios 

through a sale process or other restructuring solution. 

9. While the CRO intends to pursue a restructuring solution for the lease portfolios as 

efficiently as possible, and in a way that maximizes value for the stakeholders, now is not the 

optimal time, in my view, to market the assets. Before further steps can be taken, the following 

issues need to be addressed. 

10. First, the CRO must conduct a review of the significant diversity in the forms of leases 

and related documentation within the portfolios, to determine the timing and potential value of 

the leases. This review is ongoing.  

11. Second,  new legislation was passed in Ontario on December 7, 2023, that will repeal the 

existing Consumer Protection Act, 2002 (Ontario) and enact the Consumer Protection Act, 2023

(Ontario), in its place. This new legislation amends significant portions of the existing consumer 

protection framework in Ontario. The CRO is assessing the effects of this legislation on the 

Respondents’ lease portfolios in Ontario, if any. 

12. Third, the value of the lease portfolios is extremely sensitive to market interest rates. 

While interest rates remain high, the value of the lease portfolios is reduced. As interest rates are 

anticipated to drop in the coming months, the value of the lease portfolios is anticipated to rise. 

The CRO is actively monitoring interest rates with a view to pursuing value maximizing 

solutions for the portfolios at an opportune time from this perspective.   
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IV. UPDATE ON THE STATUS OF THE CCAA PROCEEDINGS 

Activities of the Respondents and CRO

13. The Respondents have acted and continue to act in good faith and with due diligence in 

these CCAA proceedings. Since the Initial Order was granted, the Respondents have worked 

with the Monitor and the CRO to stabilize operations and begin restructuring. The activities of 

the Respondents and the CRO include: 

(a) successfully transitioning certain managerial and operational responsibilities of 

the Respondents to the CRO and the Monitor, in a cooperative manner; 

(b) identifying key members of senior management of the Respondents and 

negotiating and entering into appropriate retention arrangements for 2024; 

(c) stabilizing the employee base and minimizing any potential disruption to 

customer service, collection and billing as well as relationships with key service 

suppliers; 

(d) addressing active litigation matters, including engaging with the Respondents’ 

counsel of record in the proposed class action proceeding; 

(e) negotiating with potential purchasers or assignees for the Respondents’ residential 

new construction (“RNC”) business segment. This business segment involves 

entering into agreements with home builders to provide water heating equipment 

to be installed at newly constructed residences, which equipment will be leased by 

homebuyers upon closing their purchase from the home builders. The 

Respondents are presently constrained in their ability to fulfil their obligations 

under the RNC arrangements while they remain in this CCAA proceeding, in that 

they do not have access to the material capital required to procure and install the 

equipment to be supplied to RNC customers, such that there is urgency in selling 

or assigning these contracts, as further detailed in the Second Report; 

(f) communicating with customers of the RNC business and overseeing 

communications with consumer customers;  
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(g) fulfilling leasing obligations to customers under the existing builder supply 

agreements entered into as part of the RNC business;  

(h) re-establishing required financial reporting to Peoples Trust Company (“PTC”); 

and, 

(i) evaluating the current IT infrastructure environment and developing 

recommendations for management of IT going forward. 

Update to the Engagement Letter of the CRO 

14. HWS Consulting Inc. was engaged as CRO pursuant to an engagement letter dated 

November 8, 2023 (the “Engagement Letter”). Further to discussions between the CRO, the 

Monitor, the Applicant, and their respective counsel, the CRO and the Applicant have agreed, in 

consultation with the Monitor, to amend the Engagement Letter to reflect the extension of the 

Stay of Proceedings, should the extension be granted, and the expanded scope of the CRO 

mandate, which mandate has been adjusted in accordance with the extent of the CRO’s 

contribution to these proceedings to date.  

15. As part of the amendments, the parties have agreed to increase the Work Fee (as defined 

in the Engagement Letter) payable under the Engagement Letter to $65,000 for each of the 

months of February, March, April and May, 2024, subject to approval of the Court. 

Conclusion 

16. For the reasons set out herein, the CRO supports the Monitor’s request for an extension 

of the stay of proceedings to May 10, 2024 and the other ancillary relief.  
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17. I swear this Affidavit in support of a motion for the relief set out above, and for no 

improper purpose. 

SWORN BEFORE ME by video conference 
by Josef Prosperi at the City of Toronto, in the 
Province of Ontario, on January 29, 2024 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

 

 
 
 
 
 

Commissioner for Taking Affidavits 
(or as may be) 

Miranda Spence 

 JOSEF PROSPERI 
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Attached is Exhibit “A” 
 

referred to in the 
 

Affidavit of Joseph Prosperi 
 

sworn before me 
 

this 29th day of January, 2024 

_____________________________ 
 

Commissioner for taking Affidavits, etc 
Miranda Spence 
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