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Court File No. CV-23-00709183-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
CROWN CREST CAPITAL MANAGEMENT CORP., CROWN CREST FINANCIAL 

CORP., CROWN CREST FUNDING CORP., SIMPLY GREEN HOME SERVICES INC., 
SIMPLY GREEN HOME SERVICES CORP., AND CROWN CREST CAPITAL TRUST 

 
 

PEOPLES TRUST COMPANY 
Applicant 

 
AND 

 
 CROWN CREST CAPITAL MANAGEMENT CORP., CROWN CREST FINANCIAL CORP., 

CROWN CREST FUNDING CORP., SIMPLY GREEN HOME SERVICES INC., SIMPLY 
GREEN HOME SERVICES CORP., AND CROWN CREST CAPITAL TRUST 

 
Respondents 

 
 

AFFIDAVIT OF KAREN WHIBLEY 
(Sworn November 15, 2023) 

I, Karen Whibley, of the City of Toronto, in the Province of Ontario, MAKE OATH AND 

SAY: 

1. I am a law clerk at Sotos LLP, counsel to the plaintiffs in the class proceeding bearing the 

court file number CV-21-00665193-00CP (the “Class Action”). Class members routinely, and at 

times on a daily basis, contact our firm about the issues underlying this case. I have assisted with 

this file and also routinely speak to such class members. As a result, I have personal knowledge of 

the matters contained in this affidavit. Where I make statements in this affidavit that are not within 
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my personal knowledge, I indicate the source of the information and I believe such information to 

be true. 

PLEADINGS 

2. The Amended Fresh as Amended Statement of Claim in the Class Action was filed on July 

4, 2023. Attached hereto as Exhibit “A” is a copy of this pleading. 

3. The Amended Statement of Defence of Lawrence Krimker dated July 28, 2023 is attached 

as Exhibit “B”. 

4. The Amended Statement of Defence of the other defendants dated July 28, 2023 is attached 

as Exhibit “C”. 

5. The plaintiffs’ Reply dated September 7, 2023 is attached as Exhibit “D”. 

TIMELINE OF THE CLASS ACTION 

6. The plaintiffs have served a total of 26 affidavits in support of their upcoming concurrent 

summary judgment and certification motions. Mr. Krimker served one responding affidavit. The 

other defendants served a separate responding affidavit. 

7. The following chart summarizes the steps that have been taken in this class action over the 

last two years: 

Date Event 

July 7, 2021  
 

The plaintiff, Alga Bonnick, issued her Statement of Claim, naming 
Lawrence Krimker and Crown Crest as defendants 

September 2, 2021  The plaintiff served her certification motion record   
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September 20, 2021  The plaintiff served her supplementary certification motion record  

January 28, 2022 Sotos LLP, counsel for the representative plaintiffs, was granted carriage 
of the class action in accordance with the order of Justice Perell1 

May 25, 2022  
 

The plaintiff issued her Fresh as Amended Statement of Claim with leave 
of Justice Belobaba, adding Sandpiper and Simply Green as defendants as 
well as more recently discovered particulars relating to the existing 
defendants’ conduct 

January 12, 2023  
 

The plaintiff served her second supplementary certification motion record 
relating to the newly added defendants, as well as further evidence on 
Krimker and Crown Crest such as the recent charges laid against them and 
the information obtained through the Ontario Court of Justice. 

The plaintiff also served a third supplementary certification motion record 
attaching a Fresh as Amended Notice of motion for Certification 

March 23, 2023 The plaintiffs received approval of funding from the Law Foundation of 
Ontario’s Class Proceedings Fund 

April 17, 2023 The named corporate defendants served a Statement of Defence 

April 18, 2023 The defendant, Lawrence Krimker, served a Statement of Defence 

May 2, 2023 The plaintiff served her fourth supplementary certification motion record   

July 4, 2023 The plaintiff issued an Amended Fresh as Amended Statement of Claim 
with leave of Justice Akbarali, adding Goran Donev as a representative 
plaintiff 

July 28, 2023 The corporate defendants served their Amended Statement of Defence 

July 28, 2023 Mr. Krimker served his Amended Statement of Defence 

September 7, 2023 The plaintiffs served their Reply to the statements of defence of all 
defendants 

September 18, 2023 Mr. Krimker served a responding certification motion record 

September 29, 2023 Simply Group served a responding certification motion record 

October 31, 2023 The plaintiffs served a reply certification motion record   

 

 
1 Blackford-Hall v Simply Group, 2021 ONSC 8502 

https://canlii.ca/t/jlhrx
https://canlii.ca/t/jlhrx
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8. A certification hearing has been scheduled for October 1-3, 2024, and at the time when this 

CCAA application was served last week, the parties were in the midst of scheduling cross-

examinations to begin on November 24, 2023. Attached as Exhibit “E” is the most recent timetable 

order by Justice Akbarali, who is case management judge in the class action. 

ORDERS, DECISIONS, AND CHARGES AGAINST THE DEFENDANTS 

9. In the following paragraphs I attach a few, but not all, of the documents that have been 

produced in the class action.  

10. Attached as Exhibit “F” is a copy of the Order of the Director of Fair Trading of Alberta, 

issued August 16, 2019 against Crown Crest Capital Management Corp. pursuant to Alberta’s 

Consumer Protection Act, RSA 2000, c. C-26.3. 

11. Attached as Exhibit “G” is a copy of the Decision of the Director of British Columbia’s 

Consumer Protection BC, issued June 15, 2020, against Simply Green Home Services Inc. 

pursuant to the Business Practice and Consumer Protection Act, SBC 2004, c. 2. 

12. Attached as Exhibit “H” are screenshots from the Consumer Beware List of the Ministry 

of Government and Consumer Services, showing charges laid against Crown Crest Capital Corp., 

obtained on June 25, 2021 and December 22, 2022 from: 

https://www.consumerbewarelist.mgs.gov.on.ca/en/CBL/businessdetail/dcd2ca8e-d237-e711-

8d08-00155d3b69ab.  

13. Attached as Exhibit “I” are screenshots from the Consumer Beware List of the Ministry of 

Government and Consumer Services, showing charges laid against Lawrence Krimker, obtained 

on June 29, 2021, December 22, 2022, and November 14, 2023 from the following links: 

https://www.consumerbewarelist.mgs.gov.on.ca/en/CBL/businessdetail/dcd2ca8e-d237-e711-8d08-00155d3b69ab
https://www.consumerbewarelist.mgs.gov.on.ca/en/CBL/businessdetail/dcd2ca8e-d237-e711-8d08-00155d3b69ab
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https://www.consumerbewarelist.mgs.gov.on.ca/en/CBL/businessdetail/cf361edb-800c-ea11-

bac2-00155d3b69c9 and  

https://www.consumerbewarelist.mgs.gov.on.ca/en/CBL/businessdetail/bbce220d-e7f6-ec11-

82e5-002248ae46f5 .   

14. Attached as Exhibit “J” are screenshots from the Consumer Beware List of the Ministry of 

Government and Consumer Services, showing charges laid against Simply Green Home Services, 

obtained on December 22, 2022 from: 

https://www.consumerbewarelist.mgs.gov.on.ca/en/CBL/businessdetail/93aadd63-d237-e711-

8d08-00155d3b69ab.   

15. On December 1, 2020, the Ontario Ministry of Government and Consumer Services 

announced that it was considering how to improve the Consumer Protection Act. The consultation 

process sought input from consumers and other stakeholders. Attached as Exhibit “K” is a printout 

of the government’s webpage with a questionnaire titled “Improving Ontario’s Consumer 

Protection Act, Strengthening Consumer Protection in Ontario”, obtained from this URL: 

https://www.ontariocanada.com/registry/view.do?language=en&postingId=35387. 

16. Pro Bono Ontario has been collaborating with us in prosecuting this class action given the 

magnitude of the problem. Pro Bono Ontario responded to the Ontario government’s consultation. 

Attached as Exhibit “L” is Pro Bono Ontario’s submission provided to us by Brian R. Houghton, 

Litigation Projects Manager at Pro Bono Ontario.  

17. On February 6, 2023, the Government of Ontario posted a follow-up call for submissions 

titled Consultation Paper on Modernizing the Consumer Protection Act, 2002 with a deadline for 

complete responses by March 17, 2023. Attached as Exhibit “M” is a printout of the Ontario 

https://www.consumerbewarelist.mgs.gov.on.ca/en/CBL/businessdetail/cf361edb-800c-ea11-bac2-00155d3b69c9
https://www.consumerbewarelist.mgs.gov.on.ca/en/CBL/businessdetail/cf361edb-800c-ea11-bac2-00155d3b69c9
https://www.consumerbewarelist.mgs.gov.on.ca/en/CBL/businessdetail/bbce220d-e7f6-ec11-82e5-002248ae46f5
https://www.consumerbewarelist.mgs.gov.on.ca/en/CBL/businessdetail/bbce220d-e7f6-ec11-82e5-002248ae46f5
https://www.consumerbewarelist.mgs.gov.on.ca/en/CBL/businessdetail/93aadd63-d237-e711-8d08-00155d3b69ab
https://www.consumerbewarelist.mgs.gov.on.ca/en/CBL/businessdetail/93aadd63-d237-e711-8d08-00155d3b69ab
https://www.ontariocanada.com/registry/view.do?language=en&postingId=35387
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government’s website on that consultation, obtained from the following URL: 

https://www.ontariocanada.com/registry/view.do?postingId=43452&language=en. 

18. Pro Bono Ontario has advised us that they responded to the Consultation Paper. Attached 

as Exhibit “N” is a copy of Pro Bono Ontario’s March 2023 submission provided to us by Matt 

Cohen, Director of Legal Services - Pro Bono Ontario. 

19. On October 17, 2023, the Government of Ontario issued another consultation with respect 

to Ontario’s consumer protection legislation as it relates to issues surrounding notices of security 

interests specifically. Attached as Exhibit “O” is a printout of the Ontario government’s website 

on that consultation, obtained from the following URL: 

https://www.ontariocanada.com/registry/view.do?language=en&postingId=45767. 

20. In October 2023, the Government of Ontario tabled Bill 142, Better for Consumers, Better 

for Businesses Act, 2023, which revises Ontario’s Consumer Protection Act, and includes specific 

provisions with respect to notices of security interests. The Ontario government also concurrently 

started “Consultation on Issues Related to Notices of Security Interest (NOSIs)”  Attached as 

Exhibit “P” is that consultation paper, obtained from the following URL: 

https://www.ontariocanada.com/registry/showAttachment.do?postingId=45767&attachmentId=5

9390. 

SIMPLY GROUP’S CONTINUED CONDUCT SINCE NOVEMBER 9, 2023 

21. I am advised by my colleague, Mohsen Seddigh, and I believe, that since the issuance of 

the court’s initial order in this proceeding on November 9, 2023, class counsel have continued 

receiving complaints from consumers who indicate that Simply Group is continuing with its 

https://www.ontariocanada.com/registry/view.do?postingId=43452&language=en
https://www.ontariocanada.com/registry/view.do?language=en&postingId=45767
https://www.ontariocanada.com/registry/showAttachment.do?postingId=45767&attachmentId=59390
https://www.ontariocanada.com/registry/showAttachment.do?postingId=45767&attachmentId=59390
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practices, and demanding exorbitant sums from consumers for leased equipment and in return for 

discharging notices of security interests registered on consumer’s homes. 

22. I am advised by Mr. Seddigh, and I believe that a class member called him yesterday on 

November 14, 2023 to advise: She called Simply Group on behalf of her father who is currently 

in hospital. Her parents are elderly immigrants who do not speak much English. She had called 

Simply Group on November 14, 2023 to find out how she could discharge the NOSIs filed by these 

companies on her parents’ home for basic HVAC equipment that is some six years old and heavily 

depreciated. The same door-to-door vendor company involved in Ms. Bonnick’s case, MGA Home 

Services, was involved in inducing her parents to sign for this equipment.   

23. The equipment had previously malfunctioned and they had received no assistance from 

Simply Group such that her brother had to fix it using duct tape.  

24. A Simply Group agent advised her yesterday that the NOSIs would not be discharged 

unless her parents paid: over $5,600 in alleged arrears plus over $25,000 to buyout the equipment.   

25. I am advised by my colleague, Maria Arabella Robles, and believe that: Ms. Robles 

received a call from another consumer today on whose home title Simply Group has registered 

NOSIs. She has been unable to discharge the NOSIs despite numerous attempts. The consumer 

called Simply Group on November 15, 2023, and was given a buyout quote from “Crown Crest” 

of almost $10,000 in exchange for equipment that had already been removed from her home, 

including fees for discharging the NOSIs. On the same day, Simply Group provided her with a 

further buyout quote from “Simply Group” demanding an additional $23,842.94 to buy out 

equipment worth a few thousand dollars at most. 
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FURTHER INFORMATION ABOUT THE RESPONDENTS’ CONDUCT 

26. The certification motion record contains evidence that Simply Group carries its conduct 

against consumers individually, as well as en masse, by financing the installation of HVAC and 

HVAC-related Equipment in new condominium buildings. This way, hundreds of new 

condominium owners suddenly find out that Simply Group has registered NOSIs on their home 

title.  

27. I am advised by Nicole Perez, who is an articling student at Sotos LLP, and believe that 

she attended a trial before Justice Centa to observe the cross-examination of Mr. Krimker, and that 

he admitted that his company paid $26 million in dividends in 2019. The period after 2019 was 

not at issue in that trial and were not the subject of the cross-examination.  

 

SWORN by Karen Whibley of the City of 
Toronto, in the Province of Ontario, before me 
at the City of Toronto, in the Province of 
Ontario, on November 15, 2023 in accordance 
with O. Reg. 431/20, Administering Oath or 
Declaration Remotely. 

 
 

 

Commissioner for Taking Affidavits 
(or as may be) 

MARIA ARABELLA ROBLES 
LSO No. 87381F 

 KAREN WHIBLEY 

 

  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This is Exhibit “A” to the Affidavit of Karen Whibley of the City of 
Toronto, in the Province of Ontario, before me at the City of 
Toronto, in the Province of Ontario, on November 15, 2023 in 
accordance with O. Reg. 431/20, Administering Oath or Declaration 
Remotely. 
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AMENDED THIS ^ PURSUANTTO
MODlFie CE C0NF0RM£M6NTA
□ RULBlAn£GLE26.02(,

ORDER opJ^lice-. ArUf\r,rLg-o\
L-eRDONNANCEDU -r- ^ ^ ^ t

DATEnWiE pjig pjo . cV-21-00665193-OOCP

REgTs™ GREFFIERSUPERIORe0bRT0F3«STl^^f^^^Jgf^g6't^ OF JUSTICE

BETWEEN:

(Court Seal)
ALGA ADINA BONNICK and GORAN STOILOV DONEV

Plaintiffs

- and -

LAWRENCE KRIMRER, CROWN CREST CAPITAL MANAGEMENT CORP., CROWN
CREST FINANCIAL CORP., CROWN CREST CAPITAL TRUST, CROWN CREST

CAPITAL II TRUST, CROWN CREST BILLING CORP., CROWN CREST CAPITAL CORP.,
CROWN CREST FUNDING CORP., SANDPIPER ENERGY SOLUTIONS, SANDPIPER

ENERGY SOLUTIONS HOME COMFORT, SIMPLY GREEN HOME SERVICES
(ONTARIO) INC., SIMPLY GREEN HOME SERVICES INC., and SIMPLY GREEN HOME

SERVICES CORP.

Defendants

Proceeding under the Class Proceedings Act, 1992

AMENDED FRESH AS AMENDED STATEMENT OF CLAIM

TO THE DEFENDANTS:

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
Plaintiffs. The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for
you must prepare a Statement of Defence in Form ISA prescribed by the Rules of Civil Procedure,
serve it on the Plaintiffs' lawyer or, where the Plaintiffs do not have a lawyer, serve it on the
Plaintiffs, and file it, with proof of service in this court office, WITHIN TWENTY DAYS after
this Statement of Claim is served on you, i f you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of
America, the period for serving and filing your Statement of Defence is forty days. If you are
served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a Statement of Defence, you may serve and file a Notice of
Intent to Defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to
ten more days within which to serve and file your Statement of Defence.

5021522,3































































 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This is Exhibit “B” to the Affidavit of Karen Whibley of the City of 
Toronto, in the Province of Ontario, before me at the City of 
Toronto, in the Province of Ontario, on November 15, 2023 in 
accordance with O. Reg. 431/20, Administering Oath or Declaration 
Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 
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Court File No. CV-21-00665193-00CP 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 
 

ALGA ADINA BONNICK and GORAN STOILOV DONEV 
Plaintiffs 

 
and 

 
 

LAWRENCE KRIMKER, CROWN CREST CAPITAL MANAGEMENT 
CORP., CROWN CREST FINANCIAL CORP., CROWN CREST CAPITAL 
TRUST, CROWN CREST CAPITAL II TRUST, CROWN CREST BILLING 

CORP., CROWN CREST CAPITAL CORP., CROWN CREST FUNDING 
CORP., SANDPIPER ENERGY SOLUTIONS, SANDPIPER ENERGY 

SOLUTIONS HOME COMFORT, SIMPLY GREEN HOME SERVICES 
(ONTARIO) INC., SIMPLY GREEN HOME SERVICES INC. and SIMPLY 

GREEN HOME SERVICES CORP. 
Defendants 

 
 

AMENDED STATEMENT OF DEFENCE 
OF THE DEFENDANT, LAWRENCE KRIMKER 

1. Except as expressly admitted herein, the Defendant Lawrence Krimker denies all of the 

allegations contained in the Amended Fresh as Amended Statement of Claim and puts the Plaintiff 

Plaintiffs to the proof thereof. 

LAWRENCE KRIMKER 

2. Mr. Krimker is an individual residing in Toronto, Ontario.  He is the founder and Chief 

Executive Officer of Simply Group.  Mr. Krimker is the director and/or officer of certain 

corporations within Simply Group, as described below. 
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THE CORPORATE DEFENDANTS  

3. Crown Crest Capital Management Corp., Crown Crest Financial Corp., Crown Crest 

Capital Trust, Crown Crest Capital II Trust, Crown Crest Billing Corp., Crown Crest Capital Corp., 

Crown Crest Funding Corp., Simply Green Home Services (Ontario) Inc., Simply Green Home 

Services Inc., and Simply Green Home Services Corp. (together, the “Corporate Defendants”) are 

or were each part of Simply Group.  

4. Crown Crest Capital Management Corp. is a corporation incorporated under the laws of 

Ontario.  It is a management company and has been the beneficiary of the Defendant Crown Crest 

Capital Trust since January 1, 2019.  At all material times, Mr. Krimker was an officer and director 

of Crown Crest Capital Management Corp. 

5. Crown Crest Financial Corp. is an inactive Ontario subsidiary of Crown Crest Capital 

Management Corp.  It had no involvement with the Plaintiff’s Plaintiffs’ home comfort equipment 

lease leases. At all material times, Mr. Krimker was the President and a director of Crown Crest 

Financial Corp.  

6. Crown Crest Capital Trust is a special purpose funding trust existing under the laws of 

Ontario.  

7. Crown Crest Capital II Trust is an inactive trust.  It had no involvement with the Plaintiff’s 

Plaintiffs’ home comfort equipment lease leases. 

8. Crown Crest Billing Corp. is a corporation incorporated under the laws of Ontario.  It had 

no involvement with the Plaintiff’s Plaintiffs’ home comfort equipment lease leases.  At all 

material times, Mr. Krimker was an officer and director of Crown Crest Billing Corp. 
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9. Crown Crest Capital Corp. is an inactive corporation incorporated under the laws of 

Ontario and a wholly owned subsidiary of the Defendant Simply Green Home Services Corp. It 

had no involvement with the Plaintiff’s Plaintiffs’ home comfort equipment lease leases. At all 

material times, Mr. Krimker was an officer of Crown Crest Capital Corp. 

10. Crown Crest Funding Corp. is a corporation incorporated under the laws of Ontario.  It is 

the trustee of the Defendant Crown Crest Capital Trust.  

11. Simply Green Home Services (Ontario) Inc. is corporation incorporated under the laws of 

Ontario.  It is a wholly-owned subsidiary of the Defendant Simply Green Home Services Corp It 

had no involvement with the Plaintiff’s Plaintiffs’ home comfort equipment lease leases.  At all 

material times, Mr. Krimker was an officer and director of Simply Green Home Services (Ontario) 

Inc. 

12. Simply Green Home Services Inc. is a corporation incorporated under the laws of Ontario. 

It had no involvement with the Plaintiff’s, Alga Adina Bonnick’s, home comfort equipment lease. 

It originated the Plaintiff, Goran Stoilov Donev’s, home comfort equipment lease. At all material 

times, Mr. Krimker was an officer and director of Simply Green Home Services Inc. 

13. Simply Green Home Services Corp., formerly known as Simply Green Home Services Inc., 

is a corporation incorporated under the laws of Ontario. It had no involvement with the Plaintiff’s 

Plaintiffs’ home comfort equipment lease leases. At all material times, Mr. Krimker was an officer 

and director of Simply Green Home Services Corp. 

14. Sandpiper Energy Solutions and Sandpiper Energy Solutions Home Comfort are not legal 

entities and do not exist. Sandpiper Energy Solutions is a registered business name of the 



-4- 
 

Defendant Simply Green Home Services Corp. Sandpiper Energy Solutions Home Comfort is a 

registered business name of the Defendant Crown Crest Funding Corp. Neither Simply Green 

Home Services Corp. nor Crown Crest Funding Corp. had any involvement with the Plaintiff’s 

Plaintiffs’ home comfort equipment lease leases. 

MR. KRIMKER’S ROLE WITHIN SIMPLY GROUP 

15. Simply Group is a large organization with a number of business lines, including but not 

limited to the consumer equipment leasing business.  While the size and organization of Simply 

Group and the Corporate Defendants has changed over time, Mr. Krimker has consistently held a 

senior role focused on high-level strategic matters.  Mr. Krimker has not generally been involved 

in day-to-day operational matters pertaining to Simply Group or any of the Corporate Defendants.  

The vast majority of decisions made by the Corporate Defendants, including decisions relating to 

the subject-matter related to the allegations in the Amended Fresh as Amended Statement of Claim, 

have been made by others working at corporations within Simply Group.   

16. In terms of Simply Group’s structure, by way of example, as of early 2022: 

(a) Simply Group was led by an Executive Team, who oversaw a broader Leadership 

Team, who in turn directly or indirectly supervised hundreds of employees.  

(b) Mr. Krimker was the CEO of Simply Group. He was part of the Executive Team, 

along with the Chief Financial Officer and the Chief Operating Officer. 

(c) At that time, reporting to the COO was a broader Senior Leadership Team, which 

included individuals in the following roles:  
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(i) Chief Risk Officer;  

(ii) Executive Vice-President, Operations;  

(iii) Executive Vice-President, Strategic Relationships and Business 

Development; 

(iv) Senior Vice-President, Technology;  

(v) Senior Vice-President, Product and Consumer Lending;  

(vi) Executive Vice-President, Sales;  

(vii) Senior Vice-President, Sales;  

(viii) Vice-President, Marketing;  

(ix)  Vice-President, Collection and Recovery;  

(x) Senior Vice-President, Operations; and  

(xi) Vice President, Human Resources.  

(d) The individuals on the Senior Leadership team themselves oversaw, directly or 

indirectly, teams of up to 20 employees.  

17. Mr. Krimker’s role at Simply Group and the Corporate Defendants in particular is limited 

primarily to strategic decisions and initiatives.  Mr. Krimker’s primary efforts have been directed 

at growing Simply Group’s business through the acquisition of portfolios of relationships that have 

been originated by third-parties.   
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18. Contrary to paragraph 96 97 of the Amended Fresh as Amended Statement of Claim, 

Mr. Krimker has not personally engaged in or directly overseen any of the conduct alleged to be 

unlawful in the Amended Fresh as Amended Statement of Claim.  In particular, Mr. Krimker did 

not:  

(a) Draft the lease agreements (“Agreements”) entered into with customers, including 

the Plaintiff Plaintiffs; 

(b) Determine the content of any particular contractual terms contained in any 

Agreements entered into with customers, including the Plaintiff Plaintiffs; 

(c) Make any decisions about what information was disclosed or not disclosed to 

customers, including the Plaintiff, in connection with the purchase or lease of home 

comfort equipment, or provide any directions or guidance to anyone else about what 

information should or should not be disclosed to customers, including the Plaintiff 

Plaintiffs; 

(d) Engage in any sale or lease of home comfort equipment to customers, including the 

Plaintiff Plaintiffs; 

(e) Supervise any employees or agents of any Corporate Defendants, or any third-

parties, who engaged in the sale or lease of home comfort equipment to customers, 

including the Plaintiff Plaintiffs; 

(f) Determine the cost of the equipment sold to particular customers, including the 

Plaintiff Plaintiffs; 
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(g) Determine the cost of the monthly rent of the equipment sold to particular 

customers, including the Plaintiff Plaintiffs; 

(h) Engage in any negotiations of the Agreements entered into with customers, 

including the Plaintiff Plaintiffs; 

(i) Engage in any credit verifications or otherwise with customers, including the 

Plaintiff Plaintiffs; 

(j) Determine which customers, including the Plaintiff Plaintiffs, have a notice of 

security interest (“NOSI”) registered on their home;  

(k) Determine the quantum of any security interest on a customer’s home, including 

the Plaintiffs; or  

(l) Register any NOSIs on any customers’ homes, including the Plaintiffs.  

19. Simply put, Mr. Krimker had no direct involvement or communication with customers, 

including the Plaintiff Plaintiffs, nor did he have any indirect involvement regarding any of the 

matters alleged in the Amended Fresh as Amended Statement of Claim. 

NO PERSONAL LIABILITY  

20. There is no basis for imposing any personal liability on Mr. Krimker in respect of any 

allegations advanced in the Amended Fresh as Amended Statement of Claim.  

21. Mr. Krimker did not personally engage in any of the alleged conduct which is alleged to 

be unlawful in the Amended Fresh as Amended Statement of Claim.   
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22. Moreover, Mr. Krimker denies that there is any basis under which to pierce the corporate 

veil and/or impose any liability on him in respect of the conduct alleged as against any of the 

Corporate Defendants.  In particular, contrary to paragraphs 89-97 90-98 of the Amended Fresh as 

Amended Statement of Claim:  

(a) Mr. Krimker is not the directing mind of the Corporate Defendants with respect to 

the matters alleged in the Amended Fresh as Amended Statement of Claim; 

(b) Mr. Krimker has not had any involvement, directly or indirectly, with the drafting, 

negotiation, or execution of the Agreements entered into with the Plaintiff Plaintiffs 

on the one hand and any Corporate Defendant on the other hand; 

(c) Mr. Krimker has not had any involvement, directly or indirectly, with the 

registration of NOSIs and/or other encumbrances on the title to the home of the 

Plaintiff Plaintiffs.  Nor does Mr. Krimker have any involvement, directly or 

indirectly, with when the NOSIs are registered and/or in what amount; 

(d) Mr. Krimker did not incorporate the Corporate Defendants in order to conduct any 

improper activity; and 

(e) Mr. Krimker denies that he used the Corporate Defendants as a puppet, a sham, or 

as a mere façade acting as his agent in carrying out the conduct alleged in the 

Amended Fresh as Amended Statement of Claim. 



-9- 
 

NO BREACH OF THE CONSUMER PROTECTION ACT  

23. Mr. Krimker is not liable under the Consumer Protection Act (“CPA”) in respect of any of 

the conduct alleged.  Mr. Krimker specifically denies paragraphs 66-68 67-69, 70-73 71-74, and 

76-82 77-83 of the Amended Fresh as Amended Statement of Claim. 

24. Mr. Krimker did not personally engage in any conduct alleged to be unlawful under the 

CPA. 

25. Mr. Krimker is not a “supplier” as defined in section 1 of the CPA.  A “supplier” is a 

“person who is in the business of selling, leasing or trading in goods or services or is otherwise in 

the business of supplying goods or services.”  Mr. Krimker is not personally in the business of 

selling, leasing, or trading in goods or services. 

26. Likewise, Mr. Krimker is not an “assignee” as defined in section 82(1) of the CPA. Section 

82(1) provides that if a “a person assigns a negotiable instrument given to secure credit or a loan 

of money”, then certain obligations flow therefrom.  No person or corporation has ever assigned a 

negotiable instrument to Mr. Krimker. 

27. Moreover, Mr. Krimker has never had direct interactions with any of the customers of any 

of the Corporate Defendants.  Mr. Krimker has never been involved in the drafting of the 

Agreements, communicating with customers regarding their home comfort equipment, or the 

registering NOSIs on title to customers’ homes.  Mr. Krimker has never engaged in any unfair 

practices under sections 14 and 15 of the CPA. 

28. There is no basis in law or fact to pierce the corporate veil and/or impose any liability on 

Mr. Krimker in respect of any breaches of CPA alleged as against any of the Corporate Defendants. 
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29. In any event, Mr. Krimker denies that any of the Corporate Defendants engaged in any 

breaches of the CPA as alleged in the Amended Fresh as Amended Statement of Claim or at all.   

NO SLANDER OF TITLE 

30. Mr. Krimker is not liable for slander of title vis-à-vis the Plaintiff Plaintiffs.  Mr. Krimker 

specifically denies paragraphs 83-87 84-88 of the Amended Fresh as Amended Statement of 

Claim. 

31. Mr. Krimker has never been involved in the registration of any NOSIs on title to customers’ 

homes.  He did not register or cause to be registered false statements contrary to the CPA or any 

other statutes. 

32. There is no basis in law or fact to pierce the corporate veil and/or impose any liability on 

Mr. Krimker in respect of any slander of title alleged as against any of the Corporate Defendants. 

33. In any event, Mr. Krimker denies that any of the Corporate Defendants engaged in any 

slander of title as alleged in the Amended Fresh as Amended Statement of Claim or at all.  

Mr. Krimker denies that the registration of NOSIs constitutes slander of title.  He also denies that 

any NOSIs were registered with an improper motive to injure the Plaintiff Plaintiffs.   

NO UNJUST ENRICHMENT 

34. Mr. Krimker is not liable for unjust enrichment vis-à-vis the Plaintiff Plaintiffs. 

Mr. Krimker specifically denies the allegations at paragraphs 110-113 111-114 of the Amended 

Fresh as Amended Statement of Claim. 
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35. Mr. Krimker specifically denies that he was enriched by charging and retaining unlawful 

fees, interest, and other amounts under the Agreements.  Mr. Krimker did not charge and/or retain 

unlawful fees, interest, and other amounts, as he is not a counterparty to any of the Agreements. 

36. In any event, the Plaintiff Plaintiffs did not suffer a deprivation corresponding to any 

enrichment to Mr. Krimker.  

37. If Mr. Krimker was enriched, which is denied, there was a juristic reason for the charging 

of fees, interest, and other amounts, namely, the Agreements pursuant to which fees, interest, and 

other amounts were charged. 

38. There is no basis in law or fact to pierce the corporate veil and/or impose any liability on 

Mr. Krimker in respect of unjust enrichment alleged as against any of the Corporate Defendants. 

39. In any event, Mr. Krimker denies that any of the Corporate Defendants were unjustly 

enriched as alleged in the Amended Fresh as Amended Statement of Claim or at all. 

NO ENTITLEMENT TO RESCISSION OF THE AGREEMENTS  

40. The Plaintiff is not entitled to rescission of the Agreements. Mr. Krimker specifically 

denies paragraph 101 102 of the Amended Fresh as Amended Statement of Claim. 

41. Any Corporate Defendants involved with the Plaintiff Plaintiffs are third parties who 

acquired the Agreements in good faith and for value.  Pursuant to subsection 18(2) of the CPA, 

rescission is not available to the Plaintiff Plaintiffs.  

42. In the alternative, if subsection 18(2) does not apply, the Plaintiff Plaintiffs is are not 

entitled to rescission because the their home comfort equipment was used after its their installation. 
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The Plaintiff Plaintiffs cannot return the equipment in its their original condition. To the extent 

any remedy were available to the Plaintiff Plaintiffs, the only remedy available would be damages.  

43. In the further alternative, if subsection 18(2) does not apply, the Plaintiff Plaintiffs has have 

not given notice of her their claims in accordance with the CPA.  As such, she they is are not 

entitled to rescission.  

NO DAMAGES 

44. Mr. Krimker denies that the Plaintiff Plaintiffs has suffered any damages as a consequence 

of the alleged conduct or otherwise.  

45. To the extent the Plaintiff Plaintiffs has have suffered damages, which is denied, such 

damages are excessive, remote, and/or arise from acts for which Mr. Krimker is not responsible in 

fact or in law.  Further, the Plaintiff Plaintiffs has have failed to mitigate her their damages.  

46. Mr. Krimker denies that the Plaintiff Plaintiffs is are entitled to disgorgement, as claimed 

in paragraphs 104-105 105-106 of the Amended Fresh as Amended Statement of Claim.  

Disgorgement is not an available remedy under the CPA. In any event, disgorgement would not be 

an appropriate remedy in the circumstances.  

NO ENTITLEMENT TO INJUNCTIVE RELIEF  

47. The Plaintiff Plaintiffs is are not entitled to injunctive relief.   Mr. Krimker specifically 

denies paragraphs 106-109 107-110 of the Amended Fresh as Amended Statement of Claim. 

NO PUNITIVE DAMAGES  

48. Mr. Krimker denies that the Plaintiff Plaintiffs is are entitled to punitive damages.  
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49. Mr. Krimker denies that he has engaged in wrongful conduct that was willful, deliberate, 

high-handed, outrageous, callous, or in contemptuous disregard of the Plaintiff’s Plaintiffs’ rights 

and interests. 

NO JOINT AND SEVERAL LIABILITY  

50. Mr. Krimker denies that he is jointly or severally liable with any other Defendant in relation 

to the Plaintiff Plaintiffs, as alleged in the Amended Fresh as Amended Statement of Claim or at 

all, under s. 18(12) of the CPA, in law, or otherwise.  

THE PLAINTIFF’S CLAIM IS STATUTE-BARRED  

51. The Plaintiff’s Plaintiffs’ claims is are statute-barred pursuant to the Limitations Act, 2002, 

S.O. 2002, c. 24.  The material facts on which the Plaintiff Plaintiffs relies rely in the Amended 

Fresh as Amended Statement of Claim were or reasonably ought to have been known to her them 

more than two years before she they commenced the within Action. 

52. Mr. Krimker did not participate in any fraudulent concealment as alleged in the Amended 

Fresh as Amended Statement of Claim or at all.  Mr. Krimker specifically denies paragraphs 118-

119 119-120 of the Amended Fresh as Amended Statement of Claim. 

53. Mr. Krimker denies that either he or any Corporate Defendant wilfully concealed any 

material facts from the Plaintiff Plaintiffs, including any material terms of any Agreement entered 

into by the Plaintiff Plaintiffs, or the identity of the companies through which Simply Group offers 

home comfort equipment to customers. 
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NOT SUITABLE FOR CLASS PROCEEDING 

54. Mr. Krimker denies that this action is suitable for a class proceeding. The criteria for 

certification under s. 5(1) of the Class Proceedings Act, S.O. 1992, c. 6 have not been met.  

55. This Statement of Defence responds to the Plaintiff’s Plaintiffs’ individual claims only. 

Mr. Krimker reserve the right to amend this Amended Statement of Defence if the action is 

certified as a class proceeding in order to respond to the action as certified, if at all. 

56. Mr. Krimker asks that this action be dismissed with costs. 
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