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THE KING’S BENCH
WINNIPEG CENTRE

IN THE MATTER OF: THE APPOINTMENT OF A RECEIVER PURSUANT TO
SECTION 243 OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.S.C. 1985, c. B-3 AS AMENDED, AND SECTION 55
OF THE COURT OF KING’S BENCH ACT, C.C.S.M. c. C280

BETWEEN:
PEOPLES TRUST COMPANY,
Applicant,
-and-
BOKHARI DEVELOPMENT INC.,
Respondent.

NOTICE OF MOTION

KPMG Inc., the court-appointed receiver and manager (the "Receiver") of the
assets, undertakings and property of Bokhari Development Inc. (the "Debtor")
comprising, located at, arising from, or in any way relating to the property commonly
known as 1801 — 1825 Park Drive in Portage la Prairie, Manitoba, including the
development of the project (the “Project”) located thereon and all proceeds thereof
(collectively, the "Property"), will make a motion before the Honourable Mr. Justice
Chartier on Monday, the 20" day of November, 2023 at 9 o’clock in the forenoon or as
soon after that time as the motion can be heard, at the Law Courts Building, 408 York

Avenue, Winnipeg, Manitoba.
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THE MOTION IS FOR:

1. An Order substantially in the form attached as Schedule “A” hereto for, inter alia:

a.

Abridging the time for service of the Notice of Motion and materials filed in
support of this motion, such that this motion is properly returnable on
Monday, November 20, 2023 at 9:00 AM, and dispensing with further

service thereof;

Approving and authorizing the Receiver to engage NDC Construction Ltd.
(“NDC Construction”) as contractor of the Project pursuant to an
agreement substantially in the form of Contract — CCDC 3 - 2016 Edition
and Supplementary Conditions thereto (together, the “Contract”) attached
as Appendix “A” to the Receiver’s First Report dated November 16, 2023

(the “First Report”);

Approving, authorizing and directing the execution of the Contract by the

Receiver;

Amending paragraph 2 of the Order (Appointing Receiver) pronounced by
the Honourable Mr. Justice Chartier on August 29, 2023 to add:
“and legally described as LOTS 1 AND 2 BLOCK 1 PLAN
1810 PLTO EXC ALL MINES AND MINERALS VESTED IN
THE CROWN (MANITOBA) BY THE REAL PROPERTY ACT
IN RL 56 and 57 PARISH OF PORTAGE LA PRAIRIE
(Manitoba Land Titles Registry Status of Title No. 3015541/3)"

immediately following the words “commonly known as 1801-1825 Park

Drive in Portage la Prairie, Manitoba”.
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e. Approving of the actions of the Receiver to date in respect of its
administration of these receivership proceedings and approving the First
Report, including the statement of receipts and disbursements contained in

the First Report and the activities of the Receiver described therein.

f. Approving the fees and disbursements of the Receiver from August 22,
2023 to October 29, 2023, and the fees and disbursements of its legal

counsel from August 22, 2023 to October 31, 2023.

g. An Order sealing Confidential Appendix "1” of the First Report (the

“Confidential Appendix”).

2. Such further and other relief as the Honourable Court may deem just.

THE GROUNDS FOR THIS MOTION ARE:

1. By means of the Order (Appointing Receiver) of the Honourable Mr. Justice
Chartier pronounced in these proceedings on August 29, 2023 (the "Receivership

Order"), KMPG Inc. was appointed Receiver of the Property.

The Contract

2. On or about October 11, 2023, the Receiver issued a Request for Proposal (“RFP”)
to potential bidders to act as contractor pursuant to the Contract for the completion of

essential work on the exterior envelope of the Project.



Page 4

3. The Receiver received bids in response to the RFP. Following consultation with
the Applicant, the Receiver selected the bid submitted by NDC Construction, as it

considered it to be the best offer received.

4. The Receiver is of the view that NDC Construction has sufficient expertise and
experience as a contractor to perform the Contract and that the Contract is fair and

reasonable.

5. The Applicant is supportive of the engagement of NDC Construction and the

execution of the Contract.

6. The Receiver recommends the engagement of NDC Construction pursuant to the
Contract and the execution of the Contract, as in its view, doing so is in the best interests

of the Debtor and its stakeholders.

Amending Receivership Order

7. On or about September 18, 2023, counsel for the Receiver submitted a request to
the Manitoba Land Titles Registry (the “LTO”) to register a notice of appointment of a
receiver/manager (“Notice of Appointment”) and a Caveat (the “Caveat”) to provide
notice of the Receiver’'s Charge and Receiver’s Borrowing Charge (each as defined in the

Receivership Order) on title to the Property.

8. On or about September 22, 2023, counsel was advised by the LTO that it cannot
register the Notice of Appointment or Caveat on title to the Property unless the
Receivership Order is amended to include the legal description and status of title number

of the Property in addition to the civic address.
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9. It is in the best interest of the Debtor and its stakeholders that the Receivership
Order be amended as requested herein, so that notice of the Receiver's Charge,
Receiver’'s Borrowing Charge and Notice of Appointment will be available to the public on

title to the Property.

10.  Further, the requested amendment to the Receivership Order is necessary so that
the Receiver may receive any notices that are distributed to parties registered on title to

the Property.

Receiver’s Report and Activities

11.  An Order approving the activities of the Receiver to date, inclusive of the
Receiver’s Statement of Receipts and Disbursements as outlined in the First Report, is
necessary, appropriate and in accordance with the standard practice of the Court in

Court-supervised receivership proceedings.

Accounts of the Receiver and Counsel

12.  Paragraph 19 of the Receivership Order provides that the Receiver and counsel

to the Receiver shall be paid their reasonable fees and disbursements.

13.  Paragraph 20 of the Receivership Order provides that the Receiver and its legal

counsel shall pass their accounts from time to time.

14. The Receiver's accounts are reasonable and in each case at the standard rates

and charges.

Sealing Order
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15. The public disclosure of the Confidential Appendix poses a serious risk to a
commercial interest, which constitutes an important public interest (the “ldentified

Interest”);

16. The requested sealing order is necessary to prevent the risk to the Identified

Interest and there are no reasonable alternative measures available to prevent this risk;

17.  The benefits of granting the requested sealing order outweigh any negative effects;

18.  King’s Bench Rules, Man. Reg. 553/88, as amended, Rules 2.03, 3.02, 16 and 37.

19.  Such further and other grounds as counsel may advise and this Honourable Court

may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

1. Receivership Order;

2. The First Report of the Receiver dated November 16, 2023; and

3. Such further and other evidence as counsel may advise and this Honourable Court

may permit.

November 16, 2023
MLT AIKINS LLP
Barristers and Solicitors
30t Floor — 360 Main Street
Winnipeg, Manitoba R3C 4G1
Attn: J.J. Burnell/Anjali Sandhu
Telephone: 204-957-4663/4760
Facsimile No.: 204-957-0840
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TO: THE ATTACHED SERVICE LIST



SCHEDULE “A”
File No. CI 23-01-42328

THE KING’S BENCH
WINNIPEG CENTRE

IN THE MATTER OF: THE APPOINTMENT OF A RECEIVER PURSUANT TO
SECTION 243 OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.S.C. 1985, c. B-3 AS AMENDED, AND SECTION 55
OF THE COURT OF KING’S BENCH ACT, C.C.S.M. c. C280

BETWEEN:
PEOPLES TRUST COMPANY,
Applicant,
-and-
BOKHARI DEVELOPMENT INC.,
Respondent.

ORDER

MLT AIKINS LLP
Barristers and Solicitors
30t Floor — 360 Main Street
Winnipeg, MB R3G 4G1

J.J. BURNELL / ANJALI SANDHU
Phone: (204) 957-4663 / (204) 957-4760
Fax: (204) 957-0840

File No. 0088420.00003
Box No. 3



THE KING'S BENCH
WINNIPEG CENTRE

IN THE MATTER OF: THE APPOINTMENT OF A RECEIVER PURSUANT TO
SECTION 243 OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.S.C. 1985, c. B-3 AS AMENDED, AND SECTION 55
OF THE COURT OF KING’S BENCH ACT, C.C.S.M. c. C280

THE HONOURABLE MR. ) MONDAY, THE 20t
JUSTICE CHARTIER ; DAY OF NOVEMBER, 2023
BETWEEN:
PEOPLES TRUST COMPANY,
Applicant,
-and-

BOKHARI DEVELOPMENT INC.,

Respondent.

ORDER

THIS MOTION, made by KPMG Inc. the court-appointed receiver and manager
(the "Receiver") of the assets, undertakings and property of Bokhari Development Inc.
(the "Debtor") comprising, located at, arising from, or in any way relating to the property
commonly known as 1801 — 1825 Park Drive in Portage la Prairie, Manitoba, including
the development of the project (the “Project”) located thereon and all proceeds thereof

(collectively, the "Property") was heard this day at the Law Courts Building at 408 York
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Avenue, in the City of Winnipeg, in the Province of Manitoba.

ON READING the First Report of the Receiver dated November 16, 2023
(the “First Report”), and on hearing the submissions of counsel for the Receiver, counsel
for the Applicant, counsel for ***, no one else appearing although duly served as appears

from the Affidavit of Service of Maryna Kozik sworn November 17, 2023.

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the
supporting materials is hereby abridged and validated so that this Motion is properly

returnable today, and hereby dispenses with further service thereof.

2. THIS COURT AUTHORIZES AND APPROVES the engagement of NDC
Construction Ltd. by the Receiver as contractor of the Project pursuant to an agreement
substantially in the form of Contract — CCDC 3 - 2016 Edition and Supplementary
Conditions thereto (together, the “Contract”) attached as Appendix “A” to the First

Report.

3. THIS COURT APPROVES, AUTHORIZES and DIRECTS the execution of the

Contract by the Receiver.

4. THIS COURT ORDERS that the Order (Appointing Receiver) pronounced by the
Honourable Mr. Justice Chartier on August 29, 2023 is hereby amended to add:

“and legally described as LOTS 1 AND 2 BLOCK 1 PLAN 1810 PLTO EXC

ALL MINES AND MINERALS VESTED IN THE CROWN (MANITOBA) BY

THE REAL PROPERTY ACT IN RL 56 and 57 PARISH OF PORTAGE LA

PRAIRIE (Manitoba Land Titles Registry Status of Title No. 3015541/3)"
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immediately following the words “commonly known as 1801-1825 Park Drive in

Portage la Prairie, Manitoba”.

5. THIS COURT ORDERS that the actions of the Receiver to date in respect of its
administration of these receivership proceedings and the First Report, including the
statement of receipts and disbursements contained in the First Report and the activities

of the Receiver described therein are hereby approved.

6. THIS COURT ORDERS that the fees and disbursements of the Receiver from
August 22, 2023 to October 29, 2023, and the fees and disbursements of its legal

counsel from August 22, 2023 to October 31, 2023, are hereby approved.

7. THIS COURT ORDERS that Confidential Appendix “1” of the First Report is
hereby sealed until the Receiver is discharged, or until further order of this Honourable

Couirt.

November  , 2023

CHARTIER, J.

I, J.J. BURNELL, OF THE FIRM OF MLT AIKINS LLP HEREBY CERTIFY THAT | HAVE
RECEIVED THE CONSENTS AS TO FORM OF THE FOLLOWING PARTIES:

*k%k

AS DIRECTED BY THE HONOURABLE MR. JUSTICE CHARTIER



File No. CI 23-01-42328

THE KING'S BENCH

WINNIPEG CENTRE

IN THE MATTER OF: THE APPOINTMENT OF A RECEIVER PURSUANT
TO SECTION 243 OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS
AMENDED, AND SECTION 55 OF THE COURT OF
KING’S BENCH ACT, C.C.S.M. c. C280

BETWEEN:
PEOPLES TRUST COMPANY,
Applicant,
-and -
BOKHARI DEVELOPMENT INC.,
Respondent.

SERVICE LIST
As at November 15, 2023

Thompson Dorfman Sweatman LLP
Barristers and Solicitors
1700 — 242 Hargrave Street
Winnipeg MB R3C 0V1
(Matter No. 0203716 MAC)
(Ross A. McFadyen, Tel: 204-934-2378)
(Mel M. LaBossiere, Tel: 204-934-2508)
(E-mail: ram@tdslaw.com / mmi@tdslaw.com)
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SERVICE LIST
Party/Counsel Telephone Facsimile Party Represented
THOMPSON DORFMAN SWEATMAN LLP Counsel for
1700-242 Hargrave Street Peoples Trust
Winnipeg, Manitoba, R3C 0V1 Company
ROSS A. MCFADYEN (204) 934-2378 | (204) 934-0538
Email: RAM@tdslaw.com
MEL M. LABOSSIERE (204) 934-2508 | (204) 934-0570
Email: MML@tdslaw.com
KMPG Inc. Receiver

333 Bay Street, Suite 4600
Toronto, Ontario, M5H 2S5

KATHERINE FORBES
Email: katherineforbes@kpmg.ca

GARETH CROFT
Email : gcroft@kpmg.ca

(416) 777-8107

MLT AIKINS
30t Floor, 360 Main Street
Winnipeg, Manitoba, R3C 4G1

JJ BURNELL
Email: jpburnell@mltaikins.com

ANJALI SANDHU
Email: asandhu@mltaikins.com

(204) 957-4663

Counsel for the
Receiver

MANITOBA JUSTICE - CIVIL LEGAL
SERVICES

730 - 405 Broadway

Winnipeg, Manitoba, R3C 3L6

SHELLEY HANER
Email: shelley.haner@gov.mb.ca

(204) 792-6471

(204) 948-2826

Counsel for
Manitoba Taxation

DEPARTMENT OF JUSTICE CANADA
Prairie Regional Office (Winnipeg)
601-400 St. Mary Avenue

Winnipeg, Manitoba, R3C 4K5

Email: mbcolls@justice.gc.ca

TIMOTHY DOYLE
Email: timothy.doyle@justice.gc.ca

1-866-891-7403

Canada Revenue
Agency
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PENNY PIPER
Email: penny.piper@justice.gc.ca

CITY OF PORTAGE LA PRAIRIE
97 Saskatchewan Avenue East
Portage la Prairie, Manitoba, R1N OL8

NATHAN PETO
Email: npeto@city-plap.com

(204) 239-8308

City of Portage la
Prairie

KNIGHT LAW OFFICE
202-900 Harrow Street East
Winnipeg, Manitoba, R3M 3Y7

DON KNIGHT
Email: don.knight@knightlaw.ca

(204) 808-8024

Counsel for
Bokhari
Development Inc.

HOLLOWAY THLIVERIS LLP
1430-363 Broadway
Winnipeg, Manitoba, R3C 3N9

STEPHAN THLIVERIS
Email: sjt@htlaw.ca

SCOTT CANNON
Email: swc@htlaw.ca

(204) 289-1522

(204) 289-1524

Counsel for Darcy
Shaver

HILL SOKALSKI WALSH OLSON LLP
360 Main Street
Winnipeg, Manitoba, R3C 3Z3

DAVE HILL
Email: dhill@hillcounsel.com

RYAN NERBAS
Email: rnerbas@hillcounsel.com

(204) 954-0750

(204) 954-0763

Counsel for Syed
Bokhari

LANGE KHOKHAR LAW CORPORATION
8-1014 St. Mary’s Road
Winnipeg, Manitoba, R2M 3S6

ATAF KHOKHAR
Email: ataf@lklawyers.ca

(204) 410-0962

Counsel for
Golden Heating
and Cooling Ltd.

MILLER PRESSEY SELINGER
103 Saskatchewan Avenue East
Portage la Prairie, Manitoba, R1N 3B7

GORDON T. SELINGER
Email: gord@mpslaw.ca

(204) 857-3436

(204) 857-9238

Counsel for
Raycan Exteriors
Inc.
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D’ARCY AND DEACON LLP
2200 — One Lombard Avenue
Winnipeg, Manitoba, R3B 0X7

DEREK OLSON
Email: dolson@darcydeacon.com

(204)-925-5386

Counsel for
6332189 Manitoba
Ltd. o/a Gateway
Projects / Lien
Claimant

RUSSELL SAWATZKY

Email: rws1965@gmail.com

Email list: RAM@tdslaw.com; MML@tdslaw.com; katherineforbes@kpmg.ca; gcroft@kpmg.ca;

iburnell@mltaikins.com; asandhu@mltaikins.com; shelley.haner@gov.mb.ca;

mbcolls@)justice.gc.ca; timothy.doyle@justice.gc.ca; penny.piper@justice.gc.ca; npeto@city-

plap.com; don.knight@knightlaw.ca; sjt@htlaw.ca; swc@htlaw.ca; dhill@hillcounsel.com;

rnerbas@hillcounsel.com; ataf@lklawyers.ca; gord@mpslaw.ca; dolson@darcydeacon.com;

rws1965@agmail.com
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