
COVID-19 Emergency Response Act – EDC mandate 
could include domestic Canadian businesses 

On March 25, 2020, Parliament enacted Bill C-13, the Notice of Ways and Means Motion to 
introduce an act respecting certain measures in response to COVID-19, known as the COVID-19 
Emergency Response Act (the “Act”), which amended various statutes.  The Export Development 
Act is one of the statutes that was amended by the Act, and this article briefly summarizes these 
changes. 

The main changes to the Export Development Act are:   

— Domestic Business: The government will now have the discretion to broaden Export 
Development Canada’s (EDC) mandate to include support for domestic Canadian 
businesses; 

— Capital and Liability Limits increased: The government may, until October 1, 2020, increase 
(i) the authorized capital of EDC, (ii) the limit of contingent liability that EDC may hold in
respect of any insurance, guarantees or indemnities, and (iii) the limit of all EDC’s liabilities
and obligations, including credit facilities; and

— National Interest: An increase in the number of situations in which the government may, in 
the national interest, require EDC to enter into transactions. 

Domestic Business 

EDC provides both insurance and financial services to Canadian exporters and investors and to their 
international buyers.  However, this currently mandated function may now be amended “at the 
request of the Minister and the Minister of Finance for a period specified by those Ministers” to 
include “supporting and developing, directly or indirectly, domestic business”.  A notice of the dates 
for such specified period must be published in the Canada Gazette as soon as feasible once 
requested.  

If this new mandate is actioned by the government, then the requirement for a specific “pre-
approval” is removed from the regulations to allow EDC to enter into financial or insurance 
transactions with domestic businesses (whose annual export transactions and foreign market 
business do not make up 50% or more of their total annual business volume) without need for 
specific government pre-approval as currently required. 
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This measure is similar to the measures put in place in 2009 (which were extended to 2014) during 
the global financial crisis, which allowed EDC to provide financial support to domestic Canadian 
businesses and not only in relation to export and international trade opportunities. 
 
Capital and Liability Limits 
 
The Act also allows for various financial limits to be determined or re-determined at the discretion 
of the government until October 1, 2020, being namely: 
 
(i) The contingent liability of EDC for all outstanding arrangements of insurance, reinsurance, 

indemnity or guarantee (excluding any amount for which it has been insured or reinsured 
or for which it is indemnified) is no longer to be limited to the greater of an amount equal 
to 10 times the authorized capital of EDC, and $45,000,000,000;  
 

(ii) The authorized capital of EDC will no longer be limited to $3,000,000,000 divided into 30 
million shares, although the par value will remain $100 per share.  

 
(iii) The total liabilities and obligations (including credit facilities), will no longer be limited to  

$20,000,000,000. 
 
Notice of such new amounts as determined or re-determined must be published in the Canada 
Gazette as soon as feasible thereafter and whatever new amounts are last determined during the 
said period will then remain in place from October 1, 2020. 
 
National Interest 
 
The Act increases the types of transactions that EDC may be required to enter into if deemed to be 
in the national interest, such as the acquisition and disposition of interest in any entity by any means 
or making any investment for the management of the portfolio risk of EDC.   
 
Like many other measures in the Act, these measures are intended to allow the government the 
flexibility to act swiftly within the next few months if any decisions to take further actions to support 
Canadian businesses are made.  
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